
“It is diffi cult to comprehend just how under-appreciated agriculture has become and the 
loss of respect the sector has suffered…Most assuredly we will remember why agriculture is 

important the day we return to a world of scarcity…Does anyone of us in the sector see things 
differently? Are we slowly gaining momentum? Who will join us in advocating for the full range 

of goods and services farmers, ranchers and foresters can deliver from the land?”

A.G. Kawamura
Third-generation farmer from Southern California • Former Secretary of the California Department of Food and Agriculture
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The Eldorado Resort Casino Reno would like to extend a warm welcome to the   
FAMILY FARM ALLIANCE ANNUAL CONFERENCE 2019!   
Along with our sister properties - Silver Legacy Resort Casino and  
Circus Circus Reno - we hope you enjoy our timeless luxury and  

friendly, personal service in the heart of Downtown Reno.  
May we suggest you experience our award-winning restaurants while you’re here? 

  
ELDORADO 
•	Bistro Roxy.  Steaks, Chops, Seafood, Souffles, and over 350 Wines 
•	La Strada.  Authentic Northern Italian Cuisine 
•	Brew Brothers.  Named Best Brewpub in America, with Signature Micro Brews and a Creative Menu 
•	Hidden Pizza.  East Coast-Style Pizza 
•	Sushi Sake.  Great Sushi and People Watching 
•	The Buffet.  Serving Breakfast, Lunch and Dinner 
•	Millie’s 24.  Our 24/7 Restaurant serving Breakfast, Lunch, and Dinner 
•	Starbucks.  Now Open on the Casino Floor 
•	Pho Mein.  Authentic Asian Noodle Kitchen. 
•	The Buffet.  Fresh Breakfast, Lunch and Dinner. 
  
SILVER LEGACY 
•	Ruth’s Chris Steakhouse.  Just Opened — Timeless American Steak House. 
•	Pearl Street Oyster Bar & Grill.  Cioppino, Pan Roasts, a Variety of Oysters, and More. 
•	Canter’s Delicatessen.  World Famous LA Deli. 
  
CIRCUS CIRCUS 
•	KanPai Sushi.  The Sake is Rocking and the Sushi is Rolling 
•	El Jefe’s Cantina.  Hot Mexican Food and Cool Margaritas 
  

FOR MORE RESTAURANT INFORMATION AND RESERVATIONS, 
PLEASE VISIT OUR WEBSITE (www.eldoradoreno.com) or contact Guest Services at 775-786-5700. 
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Welcome to Reno! 

Recently, Dan Keppen and I spoke to the Colorado Water Congress conference in Denver.  
The title of our panel discussion was “What Is It Going to Take to Keep Agriculture 
Profitable?”. Dan’s presentation detailed the work of the Family Farm Alliance over the past 
year - a remarkable discussion that showed the breadth and depth of our work. 

My introductory response to this question was 
“all we need is water and prices”.  
It’s no secret that agriculture in America 
faces many challenges. In the West, we all 
know agricultural water is viewed by some as 
the reservoir for growth. We know that our 
products in many cases are raised below the  
price of production. We know that food waste is 
what we can’t harvest because of lack of labor. 

That said, I believe that the Family Farm 
Alliance is one of the main vectors that is 
working to strengthen and develop our  
water resources for the future. 

I spent three days in Washington, D.C. 
recently to assess our opportunities in this 
Congress. I met with staff from several of the 
committees that the Family Farm Alliance works with. Joe Raeder, from The Ferguson Group 
in Washington, observed after the mid-term election that we often get more done in a split 
Congress. I used that phrase as a barometer in my discussions in Washington, D.C. 

I honestly believe that our fundamental principals work  in our favor. We are perceived as 
problem solvers . The discussion about infrastructure will play to our strength. Our successes 
in coalition building will be crucial in the development of policy that looks to the future and 
creates solutions, while rejecting agendas. 

I believe this is a time of possibilities and our vision will overcome obstruction. 

It is my honor to represent farmers and ranchers to continue to emphasize the critical 
need for America’s food production capability and to continue our unwavering support for 
agriculture. Our families and farms continue to be the fulcrum for prosperity. 

Yours Truly, 

 
 

Patrick F. O’Toole

President’s Message
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Steve Benson (Brawley, California)
Steve Benson is president of Planters Hay, Inc. 
and has been a managing partner of Benson 
Farms, LLC in Brawley, California since 2007. He 
is the past president of the board of directors of 
Imperial Irrigation District. He currently serves 
on the Imperial Valley Economic Development 
Corporation and is the Chairman of the board 
of the Imperial Valley Vegetable Growers 
Association. He is a former board member 
of the Imperial County Farm Bureau and the 
Imperial Valley Boys and Girls Clubs.  Mr. 
Benson has a BS from Bucknell University and 
his MBA from the Marshall School of Business 
at the University of Southern California. He is 
married and the father of four children.

Sandy Denn (Willows, California)
Mrs. Denn is a third-generation farmer. Born in 
Willows, she farms rice at Snow Goose Farms 
with her husband, Wallace Denn. The Denns 
believe that agriculture and the environment 
can coexist in harmony if common sense and 
sensitivity are applied to agricultural practices 
and environmental reforms. Snow Goose 
Farms, situated near the Sacramento National 
Wildlife Refuge, is a winter haven to migratory 
waterfowl. Mrs. Denn has been politically active 
in local, state and federal arenas for many years. 
From 1993-2015 she served on the Glenn-
Colusa Irrigation District board. She is past 
president of the Central Valley Project Water 
Association. In 1994 she initiated a movement 
in Glenn County to unite opposing entities in 
the matter of groundwater management to 
gain local control. She helped put in motion the 
Northern Sacramento Valley Water Forum to 
promote interface and exchange of education 
on water issues between water agencies and 
local governments. Mrs. Denn also served on 
the California Department of Water Resources’ 
Water Advisory Panel which oversaw grant 
applications for groundwater projects. She has 
served in many other water related and civic 
positions and earned a law degree.

Dan Errotabere (Riverdale, California)
Daniel Errotabere is a general partner of a 
family farm operating in the Riverdale and 
Huron areas of California. The farm is diversified 
with crops that include pima cottons, wheat, 
processing garlic and onions, cannery 
tomatoes, cantaloupes, market and seed 
lettuce, pistachio and almonds. Mr. Errotabere 
is a third-generation farmer and along with his 
mother and two brothers farm about 6,200 
acres covering the counties of Fresno and Kings 
on the western regions of the San Joaquin 
Valley. In 1985, Mr. Errotabere received his B.S. 
in Agribusiness from California State University, 
Fresno. He is also a 1992 graduate of the 
California Agricultural Leadership, Class XXI. 
In addition, Mr. Errotabere currently serves as 
board member for the Westlands Water District 
and is past chairman and president. He is a 
director on the board of the California Farm 
Bureau Federation, Fresno County Farm Bureau, 
and Fresno Madera Farm Credit Association. 
He is also a past board member of San Luis 
Delta Mendota Water Authority and California 
Cotton Gowers Association. Mr. Errotabere is 
also a Trustee of the Agricultural Foundation for 
California State University, Fresno. He is married 
to Susan, a key player in Alliance fundraising 
activities, and has two children.

Chris Hurd (Firebaugh, California)
Chris Hurd is a managing partner of Circle G 
Farms in California’s San Joaquin Valley. His 
1,500-acre family farm operation produces 
almonds, pistachios and row crops. Mr. Hurd 
graduated from Cal Poly San Luis Obispo in 
1972 with a degree in mechanized agriculture. 
He is past president of the San Luis Water District 
and a past board member of the San Luis Delta 
Mendota Water Authority, and a long-time 
board member of the Family Farm Alliance. 
Chris Hurd and his wife of 42 years – Anne – 
have three sons and eight grand children.
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William Kennedy  
(Klamath Falls, Oregon)
The Kennedy Family ranches in Klamath 
County, Oregon and Glenn County, California. 
Natural resource production revolves around 
wildlife habitat and includes irrigated pasture, 
small grains and forest products. “Our Holistic 
Resource Management includes annual 
planning with a long-range vision for our 
family as well as migrating waterfowl and 
complementary predators”. Bill graduated from 
Cal Poly, San Luis Obispo in 1979 and earned a 
certificate in forest management from Oregon 
State University in 1999. He has been a board 
member of Alliance since 1995. Other interests 
include outdoor family activities, bicycle 
touring, wildlife viewing, skiing, and boating. 
Bill, and his wife Marilyn, have two daughters.

Cannon Michael  
(Los Banos, California)
Cannon Michael is the President/CEO of Bowles 
Farming Company. He is the 6th generation of 
his family to work in the family farming business. 
A graduate of the University of California at 
Berkeley, he joined the company in 1998, 
and became the President and CEO in 2014. 
He is an advocate for California agriculture 
and intelligent water policy. Environmental 
stewardship, ethical treatment of workers and 
sustainable production are core values for Mr. 
Michael and the Bowles Farming Company 
team.  Cannon Michael serves as the Chairman 
of the San Luis & Delta Mendota Water 
Authority, as a director on the Water Education 
Foundation Board, as a director on the San 
Luis Canal Company Board, as a director on 
the Henry Miller Reclamation District Board, 
as the president of the San Luis Resource 
Conservation District Board, as a director of the  
Cotton Incorporated Board, as director and 
past chairman of the California Cotton Growers 
Association.

Harold Mohlman (Rupert, Idaho)
Harold Mohlman, the newest member of the 
Alliance board of directors, is a sugar beet 
and malt barley farmer whose farm ground is 
watered from deep wells operated by the A&B 
Irrigation District. Mr. Mohlman serves as the 
chairman of the A&B Irrigation District and 
serves on the board of the Idaho Water Users 
Association (IWUA). He is also a past president 
of IWUA. Mr. Mohlman was born in Riverton, 
Wyoming and is married to his wife of 41 years, 
Kathy, who hails from Rupert. His parents moved 
to Idaho to homestead on the A&B project 
when it first opened. Though retired, he stays 
active in farming, helping with the harvest. He 
is active in his community and serves as a Fire 
Commissioner for the Minidoka County Fire 
Protection District. Mr. Mohlman has testified 
before the Idaho State Legislature and has 
been to Washington to visit with members of 
Congress on issues that affect Idaho water and 
agriculture.

Pat O’Toole (Savery, Wyoming)
Patrick O’Toole, a member of the Alliance’s Board 
of Directors since 1998 and a former member 
of Wyoming’s House of Representatives, was 
named as the organization’s fifth President in 
March 2005. He is a cattle and sheep rancher 
and hay grower with strong backgrounds in 
irrigated agriculture and Wyoming politics. 
Mr. O’Toole and his wife, Sharon, live on a 
ranch that has been in her family since 1881. 
Pat O’Toole’s interest in water intersected 
with the Alliance while he was serving on the 
Clinton administration’s Western Water Policy 
Review Advisory Commission. Mr. O’Toole was 
the only commissioner representing Western 
irrigated agriculture and, in the end, refused 
to sign the report, opting instead to prepare 
a dissenting alternative report. The O’Toole 
family and Ladder Ranch were the recipients 
of the distinguished 2014 Wyoming Leopold 
Environmental Stewardship Award. Pat and 
Sharon met while students at Colorado 
State University, where Pat graduated with 
a philosophy degree.  They have three 
children, including a daughter and son, and 
six grandchildren living on the ranch. Another 
daughter lives in Arizona with her husband.

Board of Directors (cont.)
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Don Schwindt (Cortez, Colorado) 
Don Schwindt and his wife Jody started 
farming in their home community in Southwest 
Colorado in 1975 producing irrigated hay.  As 
they explored initiating their desire to make 
their living farming, Don was told it was close 
to an impossible dream.  He is now proud 
to tell people that he is a first-generation 
agricultural producer. He graduated from 
Stanford University in 1971 with a degree in 
anthropology.  Don has been active in the 
water business since 1980, serving locally on 
the boards of both Montezuma Valley Irrigation 
Company and the Dolores Water Conservancy 
District.  He is still on the DWCD board.  He 
has been a Colorado board member of the 
Family Farm Alliance since 1993.  He served 
on the Colorado Water Conservation Board 
representing the San Juan, San Miguel and 
Dolores Basins from 1999 through 2008.  Don 
was recently appointed to serve on the board 
of Southwestern Water Conservation District.  
The water board business gives a focus to Don’s 
passion for understanding his community’s 
history.  Don and Jody enjoy spending time 
with extended family, including their two 
children and five growing grandchildren.

Tom Schwarz (Bertrand, Nebraska)
Tom Schwarz is a life-long resident of Bertrand, 
Mr. Schwarz received a certificate in agriculture 
from the University of Nebraska, Lincoln. He 
has 35 years of farming experience and has 
owned a hay-grinding business for 28 of those 
years. He has served as a board member of the 
Central Nebraska Public Power and Irrigation 
District, Nebraska Water Users, Inc., Central 
Water Users, and Phelps-Gosper Livestock 
Growers. He is a senior fellow in the Nebraska 
LEAD program. He and his wife Linda have 
been married over 25 years, and they have two 
children – Alex and Becky. Alex helps on the 
farm, and Becky works there in the summer 
between sessions at the University of Nebraska.

Marc Thalacker (Sisters, Oregon) 
Marc Thalacker has been the Manager of Three 
Sisters Irrigation District (TSID) since 1997.  He 
has farmed and ranched in Central Oregon 
since 1988.  Marc serves on the boards of the 
Oregon Water Resources Congress and the 
Family Farm Alliance. Over the last 20 years 
Marc has completed over 30 piping projects 
resulting in the piping of over 59 of the 64 
miles of open canals in TSID. Currently TSID 
just finished building a 700kW hydro plant 
located at the end of 4 miles of 54” HDPE pipe 
serving as its penstock. A 200kW Micro-Hydro 
Demonstration Project went live in 2018. TSID 
last year piped the last phase of the District’s 
Main Canal system which serves as a penstock 
to a third small conduit 300kW hydro that will 
go live in 2019.

Dan Thelander (Tempe, Arizona)
Dan Thelander is a partner in his family farm, 
Tempe Farming Co., along with his nephew 
and son.  They farm about 5000 acres in Pinal 
County, growing cotton, alfalfa, durum wheat, 
silage corn, and guayule. Most of the farm is 
flood irrigated, but about 1000 acres utilize sub 
surface drip irrigation.  Dan has been active in 
many farm organizations though the years.  
He is a past president of the Maricopa County 
Farm Bureau and Arizona Cotton Growers 
Association.   He is currently serving as a vice-
president of the American Cotton Producers, 
Chairman of Electrical District 3, and is Vice-
President of Maricopa Stanfield Irrigation 
District.  In that position, Dan has taken an active 
role in representing Central Arizona Project 
agriculture water users.  Dan received his BS 
in Agronomy with an Ag Business Curriculum 
from the University of Arizona in 1977.  Dan 
lives in Tempe, Arizona with his wife, Karen.

Board of Directors (cont.)
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Dave Anderson  
Garrison Diversion 
Conservancy District, ND

Paul Arrington 
Idaho Water Users Association

Mark Atlas  
Attorney at Law, Willows, CA

Ara Azhderian 
Panoche Water District, CA

Larry Bauman 
Central Valley Project Water 
Association, Sacramento, CA

Alexandria Biering 
Friant Water Authority, CA

Mike Britton 
North Unit Irrigation District 
Madras, OR

James Broderick 
Southeastern Colorado Water 
Conservancy District 
Pueblo, CO

Daren Coon  
Nampa Meridian Irrigation 
District, ID

Ken Curtis  
Dolores Water Conservancy 
District, Cortez, CO

Tom Davis 
Yuma County Water Users 
Association, Yuma, AZ

Urban Eberhart 
Kittitas Reclamation District, WA

Dean Edgar 
Burley Irrigation District, 
Burley, ID

Gary Esslinger 
Chairman - Elephant Butte 
Irrigation District 
Las Cruces, NM

Norma Galindo 
Imperial Irrigation District, 
Imperial, CA

Pete Gile 
Kansas-Bostwick Irrigation 
District, Courtland, KS.

Dr. Larry Hicks 
Little Snake River 
Conservation District,  
Baggs, WY

Rusty Jardine 
Truckee-Carson Irrigation 
District, Fallon, NV

Sheldon Jones 
Soil Health Institute, Research 
Triangle Park, NC

Cary Keaten 
Solano Irrigation District, 
Vacaville, CA

Tom Knutson 
Water Management Solutions 
St. Paul, NE

Mike LaPlant, WA

Matt Lukasiewicz 
Loup Basin Reclamation 
District, Farwell, NE

Don Kraus 
Central Nebraska Public 
Power and Irrigation District 
Holdrege, NE

David Mansfield, AZ

Fergus Morrisey 
Orange Cove Irrigation 
District, Orange Cove, CA

Tom Myrum 
Washington State Water 
Resources Association, 
Olympia, WA

Wade Noble 
Yuma County Agriculture 
Water Coalition, Yuma, AZ

Paul Orme 
Paul R. Orme, P.C., Mayer, AZ

Antonio Ortega 
Imperial Irrigation District, CA

Jason Peltier 
Coalition for a Sustainable 
Delta, CA

Jason Phillips 
Friant Water Authority, 
Lindsay, CA

Clinton Pline 
Nampa-Meridian Irrigation 
District, Nampa, ID

Bill Plummer 
Scottsdale, AZ

Chuck Podolak 
Salt River Project, AZ

Rick Preston 
Gering-Ft. Laramie Irrigation 
District, Lyman, NE

Pat Riley 
Helena, MT

Joe Rutledge 
Tualatin Valley Irrigation 
District, Forest Grove, OR

Clifford Searle 
Burley Irrigation, Burley, ID

Ryan Serote  
Salt River Project, AZ

Rick Smith 
Davis and Weber Counties 
Canal Company, Sunset, UT

April Snell 
Oregon Water Resources 
Congress, Salem, OR

Dave Solem 
South Columbia Basin 
Irrigation District, Pasco, WA

Jeff Sutton 
Tehama-Colusa Canal 
Authority, Willows, CA

Dale Swenson 
Fremont-Madison Irrigation 
District, ID

Chris Udall 
Agribusiness & Water Council 
of Arizona, Mesa, AZ

Chris Voigt 
Washington State Potato 
Commission, Moses Lake, WA

Bruce Whitehead 
Southwestern Water 
Conservation District, 
Durango, CO

Brad Wind  
Northern Water 
Berthoud, CO

Advisory Committee and Organizations
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The Alliance was founded in the early 1990’s with one overriding ethic: Agriculture 
doesn’t need another association, but it does need an effective, low cost grass roots 
group that can get the job done. All staff work is done under contract, so we maintain 
flexibility and very low overhead.

Susan Errotabere (Clovis, California) is 
the Membership Coordinator for Family Farm 
Alliance Susan is married to Dan Errotabere 
who is one of the founding Board Members 
of the Alliance and currently serves as the 
Family Farm Alliance Treasurer. They have been 
involved in the Alliance since the beginning.  
They farm in the Central Valley of California 
and have two children: Ryan 25 and Marisa 
24.  Their son Ryan is attending Law School 
at USD and assisted in crafting the new Family 
Farm Alliance website.  Their daughter Marisa 
is studying to be a nurse and is an excellent 
photographer whose work can be seen on 
the Alliance’s website.  Susan studied Interior 
Design at Fresno State; she has always been 
involved in the community, providing event 
planning to many local organizations over 
the years.  Susan is currently a member of the 
Holiday Guild, an organization which raises 
money for Valley Children’s Hospital.  She also 
serves as a manager for the Guild’s Boutique in 
Fresno, California.

Dan Keppen (Klamath Falls, Oregon) is 
Executive Director for the Family Farm Alliance. 
He has 30 years’ experience in association 
management, water resources, power and 
environmental policy, facilities design, planning, 
economic analyses and contract administration 
in the public and private sectors. Since 1997, 
he has worked primarily in advocacy positions 
with the Northern California Water Association, 
and as executive director of the Klamath 
Water Users Association. He served one year as 
special assistant to the Director of the Bureau 
of Reclamation’s Mid-Pacific Region. Prior to 
that time, Mr. Keppen was a water resources 
engineer for Tehama County, California and 
a water resources engineering consultant in 
Portland, Oregon. He is a Registered Civil 
Engineer in California. Mr. Keppen received 
his M.S. in Water Resources Engineering 
from Oregon State University and his B.S. in 
Petroleum Engineering from the University of 
Wyoming. He lives in Klamath Falls with his 
wife Dena; they have a daughter, Anna and a 
son, Jackson. 

Contractors Profiles
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Mark Limbaugh (Washington, D.C.) joined 
The Ferguson Group (a government relations 
fi rm) in 2007 and provides strategic policy 
and legislative advice to the Alliance. Prior to 
that, in 2005, Mr. Limbaugh was appointed by 
President Bush and confi rmed by the U.S. Senate 
as Assistant Secretary for Water and Science at 
the U.S. Department of the Interior.  Previously, 
Mr. Limbaugh served as Deputy Commissioner 
– External and Intergovernmental Affairs for 
the Bureau of Reclamation in Washington, D.C. 
for over three years. Prior to his federal service, 
Mark accumulated over 22 years of on-the-
ground experience in production agriculture, 
water management and natural resource issues, 
and has been actively involved in various state 
and federal water organizations throughout 
his career. Other positions Mark has held 
include President of the Family Farm Alliance, 
Watermaster of Idaho’s Payette River Basin and 
Executive Director of the Payette River Water 
Users Association. Mark earned his B.S. in 
accounting cum laude from the University of 
Idaho and has worked as a CPA.

Norm Semanko (Boise, Idaho) serves as 
counsel for the Family Farm Alliance. Norman 
Semanko serves as general counsel of the Alliance. 
He joined Parsons Behle & Latimer in 2017 and 
is the Water Law Practice Group leader in the 
fi rm’s Boise offi ce. He has extensive experience 
with water resources, environmental, natural 

resources, public lands and regulatory issues, 
as well as governmental affairs and lobbying. 
He assists clients with matters in Idaho and 
Washington, D.C. Mr. Semanko served as 
Executive Director & General Counsel for the 
Idaho Water Users Association for 17 years. In 
2016, he was recognized as an “Idaho Leader 
in Law” by the Idaho Business Review for his 
work.  Mr. Semanko has served as the President 
of the National Water Resources Association. He 
was also appointed by Governors Kempthorne 
and Otter to represent Idaho on the Western 
States Water Council. 

Jane Townsend (Lake County, 
California) has been an Associate Director of 
AAMSI (Ag Association Management Services, 
Inc., Sacramento, CA) for over 26 years. The 
company currently manages 34 agricultural 
trade associations in California and the Pacifi c 
Northwest. Among many other duties, Ms. 
Townsend serves as the Coordinator of the Mid 
Pacifi c Region Water Users Conference, Western 
Alfalfa & Forage Symposium, and Family Farm 
Alliance Annual Conference. She studied 
Journalism at Southwest Texas State University 
and received a paralegal certifi cation from MTI 
College. She and her husband Craig have three 
grown children, and a new granddaughter.  
They live in Clearlake Oaks, California, and 
enjoy the great outdoors.

Contractors Profi les (cont.)
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Welcome to Reno, Nevada!

“Crossroads” is the theme of this year’s conference, and it’s a term that means different 
things for different people. Some remember it as the title of a song by the legendary 
bluesman, Robert Johnson. Others know it as a terrible movie starring Britney Spears. Most, 
however, agree that it represents a point at which a crucial decision must be made that will 
have far-reaching consequences. 

Water users and policy makers throughout the West find themselves at a variety of 
crossroads. However, when smart people sit down and put their heads together – being 
cognizant of the farmer’s burden to balance food production and environmental health –  
they can come up with some intelligent solutions that guide them in the right direction. 
Family Farm Alliance members have a long and proven history of sharing experiences and 
learning from one another. This week in Reno, you will join a group that will once again 
gather together with prominent Western water policy makers for the kind of insightful, 
outside-the-box presentations and discussions you’ve come to expect from what I believe is 
the West’s most effective grassroots irrigated agricultural organization.  

Last year was a busy one in the Western water world. On the administrative front, President 
Donald Trump in October weighed in on Western water in a way I’ve never seen in my 
30-year career in the business. In Scottsdale, Arizona, President Trump signed an executive 
memo intended to promote reliable water access in the West. The memorandum was 
intended to reduce regulatory burdens and promote more efficient environmental reviews of 
Western water infrastructure projects.

We’ve seen many other positive actions taken by the Trump Administration that strongly 
support our interests. Efforts to clarify and practically apply the federal Clean Water Act, 
Endangered Species Act (ESA), and National Environmental Policy Act are consistent with 
the approaches we have been crying for – vainly -  to policy makers for over a decade. It’s 
truly refreshing to work with executive branch appointees who intuitively grasp what our 
members need. 

The past year was also remarkable for some key federal legislation signed into law that 
will benefit our membership. President Trump in December signed a new farm bill, which 
includes several important provisions that will assist Western agricultural irrigators. It 
includes expanded authority under EQIP for irrigation districts– for the first time ever - to 
receive funding as direct applicants for water conservation measures as well as continued 
eligibility as partners. This language was proposed and advocated for by the Alliance and 
others starting a decade ago.

We were certainly disappointed that the final bill did not do more to improve wildfire 
prevention and forest management, particularly with the devastating California wildfires 
that were raging during the final days of farm bill negotiations. However, the conservation 
title of this farm bill is a good thing, and parts are due to the direct work of the Alliance and 
its agricultural and conservation allies.

Executive Director’s Message
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Executive Director’s Message (cont.)

President Trump signed a sweeping law in October 2018, which includes provisions that 
authorize and fund water resource projects and policies in the Western United States. 
America’s Water Infrastructure Act - also known as the 2018 WRDA - is a biennial piece of 
legislation that is the main vehicle for authorizing water projects to be studied, planned 
and developed by the U.S. Army Corps of Engineers. This new law is very important to the 
rural communities of the Western United States. It includes specific provisions advocated for 
by the Alliance that will benefit the Upper Missouri River watershed, the Klamath Basin in 
California and Oregon, as well as rural communities and agricultural water users in parts of 
the rural West. 

Congress focused extensively on finding ways to modernize the ESA in the past two years. 
While multiple hearings and bills were heard and introduced, unfortunately, no legislative 
fixes were employed to modernize the ESA or the other decades-old environmental laws 
which control the destinies of so many farmers and ranchers in the West. 

With that said, it’s time to shift gears, and look to the future. 

The 2020 presidential campaign started on the day after the November 2018 mid-term 
election, and the issues important to Western irrigated agriculture – along with many 
other practical domestic priorities – will now be placed on the back burner, as partisan 
politics driven by the upcoming election will reign supreme.  Investigations, infrastructure, 
and immigration are among the issues that will dominate the new 116th Congress, as 
a Democratic majority in the House faces the challenge of working with a Republican-
controlled Senate that’s wed to President Donald Trump’s agenda. 

The focused priorities established by the Alliance board of directors one year ago – based on 
recommendations of the Advisory Committee – continue to be addressed in the new political 
dynamic that is Washington, D.C. For more on the Alliance’s recent activities, please take 
some time and scan the document in your hands. This year’s report is organized according 
to the priorities established by the Alliance board one year ago. I think you’ll agree that the 
Alliance’s influence and track record is impressive, particularly given the very lean budget 
that supports our organization.

We are successful because of the volunteer efforts of our leadership: the board of directors, 
led by President Patrick O’Toole and Treasurer Dan Errotabere; our talented Advisory 
Committee, headed up by our new chairman, Gary Esslinger; and our top-notch team of 
consultants, including Susan Errotabere (fundraising coordinator); Mark Limbaugh (federal 
advocate), Norm Semanko (our new general counsel), and Jane Townsend (conference 
coordinator). This team recognizes the pressing need to provide food to our country and the 
world.  Our food production capability really is a national asset and worthy of protecting. In 
the West, water is an essential component of that capability. 

Thank you in advance for your loyal support as the Alliance continues its work to protect 
water for Western irrigated agriculture in the challenging year ahead. I hope you enjoy this 
year’s conference. 

Sincerely,

 

Dan Keppen 
Executive Director 13



The Alliance has defined itself by 
developing several targeted core 
programs. Each of these programs has 
been developed with the same goal 
in mind – to increase our visibility and 
effectiveness at the Federal level. In 
addition to working the hot issues of the 
day, the Alliance is continuing its core 
programs: 

    Farmer Lobby trips to 
Washington DC;

    Congressional Outreach;

    Continue publications – 
Monthly Briefing, Water 
Review, Issue Alerts;

    Educate members and 
supporters through the 
Annual Meeting.

 
 
 
 
You can rest assured knowing that your contribution 
goes directly to the Alliance’s programs-not to 
unproductive overhead costs. The Alliance is unique 
in that we are a “virtual organization”- our staff are all 
highly competent independent contractors. This gives 
us powerful representation with a flexibility that allows 
us to focus resources quickly on emerging issues.

What are the Family Farm Alliance's Core Programs?
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What Others are Saying

The Family Farm Alliance has gained significant momentum in several key areas of interest to 
Western irrigators, and key policy makers and media representatives continue to take notice. 

15

“I ’m so pleased to have with us here today Pat 
O’Toole with the Family Farm Alliance. He is 
a sheep and cattle rancher with his family in 
southern Wyoming along the Little Snake River. 
He has been a great voice for the agriculture 
community in Wyoming and a leader in 
advancing water storage policy.”

– Senator John Barrasso (R-WY),  
March 22, 2018. Senate Energy and Natural 

Resources Committee hearing, Washington, D.C.

“ Great hearing from Dan Keppen and Family Farm 
Alliance.  Smart and thoughtful on water policy.” 

– Twitter comment by Metropolitan Water 
District of Southern California general 
manager Jeff Kightlinger, July 25, 2017 after 
an Alliance presentation on Western agricultural 
water challenges delivered earlier in the day to the 
Met board in Los Angeles. 

“ On behalf of us here in Nevada, we extend 
our thanks to all of you for a sustained effort 
regarding the farm bill.” 

– Rusty D. Jardine, Esq.,  
District Manager, Truckee-Carson Irrigation District, 

December 12, 2018.

“ I’m looking forward to working constructively to 
solve Western water challenges, as we've done 
in the past, with my friends at the Family Farm 
Alliance.” 

– Bureau of Reclamation Commissioner  
Brenda Burman, November 16, 2017 -  

the day of her Senate confirmation as first-ever 
woman Reclamation Commissioner. 

 

“ I would also like to add into today’s record 
the prepared testimony by… the Family Farm 
Alliance – an organization that has pushing for 
improvements to the title transfer process for 
decades,” 

– Senator Jeff Flake (AZ),  
Chairman of the Senate Energy and Natural 

Resources Committee, Subcommittee on Water 
and Power, in his opening statement at a 

January 2018 oversight hearing. 

“ I am continuously impressed by your work!   
I really appreciate your organization.” 

– U.S. Congressman Dennis A. Cardoza 
(retired) Foley & Lardner LLP

Michael Connor, then Commissioner of 
the Bureau of Reclamation in his keynote 
speech before the 2013 Family Farm Alliance 
Annual Conference, said “I think the relationship 
between the Bureau of Reclamation and the 
Family Farm Alliance, is, quite frankly, one of the 
most important relationships that we have. It’s got 
a long-standing tradition, a strong relationship 
that’s built from the ground up, and at the 
regional levels.”

“ I want to thank the Family Farm Alliance for the 
work you do on an ongoing basis as it relates to 
our water resources throughout the West. You 
play an important role.”  

– Rep. Jim Costa (D-CA)  
to Alliance President Patrick O’Toole.  

U.S. House of Representatives Subcommittee on 
Water and Power Oversight Hearing on  

"Water for Our Future and Job Creation: Examining 
Regulatory and Bureaucratic Barriers to New Surface 

Storage Infrastructure". February 7, 2012.



2018 in Review

Every year at its annual meeting and 
conference, the Family Farm Alliance board of 
directors, with input provided by the Alliance 
Advisory Committee, establishes priority 
issues to engage in for the upcoming year. 
Much of the internal discussion and priority 
making revolved around the importance 
of continuing to draw attention from the 
new Trump Administration, establishing 
relationships and beginning to address 
the issues of Western water resources 
development and the implementation of 

federal environmental laws and regulations, 
such as the National Environmental Policy Act 
(NEPA), the Clean Water Act (CWA), and the 
Endangered Species Act (ESA) – all key issues 
of concern for the Alliance membership.  One 
year into the 115th Congress and the Trump 
Administration, many observed that the 
water agenda being driven in both arenas is 
essentially the Alliance policy platform.  After 
a full day of internal discussions in Las Vegas 
last February, the key initiatives established by 
Alliance leadership for 2018 were: 

  Seek ways to influence the Trump-Pence administration

  Modernize and improve implementation of the ESA

  Improve implementation of the CWA and other proposals

  Curb regulations & administrative actions that threaten Western irrigated agriculture

  Advocate for repairing aging water infrastructure and developing new infrastructure

  Seek ways to streamline the regulatory process for water and power projects

   Push for continued support of grants and pursue innovative financing opportunities

  Advocate for means of simplifying the title transfer process

  Influence the development of the Congressional West-wide water bill

  Advance the arguments made in the Colorado River Basin policy paper

 Engage in 2019 Farm Bill negotiations

  Find ways to entice new people to enter and stay in Western irrigated agriculture

  Continue to develop new resources to  
allow the Alliance to fully serve its members 

The Family Farm Alliance in 2018 addressed 
these issues and others in a variety of 
governmental, political, legal and media 
forums, as further discussed in the following 
section, where each of the above Alliance 
initiatives is backed up by related Alliance 
engagement and developments in 
Washington, D.C. and the Western U.S.

16



FAMILY FARM ALLIANCE INITIATIVE: 
Seek ways to influence the Trump 
Administration. 

In early January 2017, the Alliance completed 
a “Road Map for the Trump Administration” 
report, a 50-page white paper which was 
transmitted to key Trump transition team 
members. This report throughout 2017 and 
2018 was used as the platform to help guide 
the Alliance and engage in water resources 
policy matters with the Administration. 

President Trump’s Executive 
Memorandum on Western Water

The Family Farm Alliance and other Western 
agricultural organizations in late 2018 
applauded President Trump for taking 
the unusual move of issuing an executive 
memorandum intended to reduce regulatory 
burdens and promote more efficient 
environmental reviews of water infrastructure 
projects in the West. The president signed an 
Executive Memorandum ordering enhanced 
coordination between Federal agencies that 
oversee ESA reviews and promised to finalize 
biological opinions under the ESA for state and 
federal projects that move water in California 
and other areas of the West. The order aimed 
to improve coordination between the Interior 
and Commerce departments, which house 
the U.S. Fish and Wildlife Service (USFWS) 
and National Marine Fisheries Service (NMFS), 
respectively.  The order also followed up on 
then-Interior Secretary Ryan Zinke’s August 
memo calling for maximizing water deliveries 
to California farmers served by the federal 

Central Valley Project (CVP). Since 1992, 
water supply restrictions have caused severe 
economic consequences for farms and the 
people who depend on them for work. 

The Alliance worked before the memo was 
issued with some of its member districts and 
allied associations in California to issue a joint 
press release that was distributed to the media 
shortly after the president’s press conference. 
That press release was picked up by multiple 
media sources. Left-leaning publications 
predictably spun the president’s action as 
another move that would likely devastate the 
environment. However, the Alliance was at 
least able to get a word in edgewise in most of 
the coverage. Alliance Executive Director Dan 
Keppen was interviewed by a reporter with the 
Associated Press (AP) in Denver, and that story 
was picked up by AP outlets throughout the 
country, including the Boston Globe and the 
Washington Post. 

Federal agencies responsible for managing 
water in the American West quickly 
followed up with specific actions teed up by 
President Trump’s October 2018 executive 
memorandum. Secretary of Interior Ryan 
Zinke and Secretary of Commerce Wilbur 
Ross signed a Memorandum of Agreement 
(MOA) to ensure that the Presidential 
Memorandum would be implemented as 
quickly and smoothly as possible. The MOA 
designates Paul Souza, Regional Director for 
the Pacific Southwest Region of the USFWS, 
as the Lead Official in charge of managing 
the Klamath Irrigation and Central Valley 
Projects’ compliance with the executive 
memorandum’s requirements.  U.S. Secretary 
of Agriculture Sonny Perdue also followed up 
on the presidential memorandum when he 
announced USDA would be investing more 
than $449 million to help build an innovative 
water management system that will increase 
the reliability of the California water. Secretary 
Perdue was joined by Interior Secretary 
Zinke and Assistant Secretary of the Army for 
Civil Works Rickey “R.D.” James when the 
announcement was made.  

2018 in Review – Actions Driving Alliance Initiatives
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FAMILY FARM ALLIANCE INITIATIVE: 
Modernize and improve implementation 
of the federal Endangered Species Act 
(ESA). 

The Alliance membership includes ranchers, 
farmers and water managers who have dealt 
with challenges associated with species 
protected by the ESA across the West, from 
the Delta smelt in California and salmon and 
spotted frogs in the Pacific Northwest, to the 
greater sage grouse in Wyoming and razorback 
sucker in the Colorado River. The Family Farm 
Alliance in 2018 was active on three fronts 
regarding legislative and administrative efforts 
to modernize the ESA. 

Trump Administration Actions

The USFWS and NMFS in July jointly proposed 
revisions to regulations that implement 
portions of the ESA.  An Alliance subcommittee 
was created to oversee development of our 
formal comments for this process. The Alliance 
was ideally suited to craft this tailored paper, 
which addressed the unique perspective 
of Western irrigators. The subcommittee 
conducted several teleconference calls, with 
excellent participation.  The application of a 
revised definition to designation of unoccupied 
areas as critical habitat was a big issue, as were 
the related economics of such a designation. 
The definitions of “destruction” or “adverse 
modification”, “not prudent” determinations 
for critical habitat; and designating non-
occupied areas for critical habitat were all 
issues that were ripe for the Alliance to 
comment on. The definition of “Environmental 
Baseline”, particularly as it relates to dams that 
have always been there, was also addressed. A 
final letter with Alliance recommendations was 
transmitted to USFWS on September 24. 

Congress

Reforming the ESA was a hot topic last summer 
in Congress. In a two-week period, more 
than two dozen bills, policy initiatives and 
amendments designed to modernize ESA were 
either introduced or voted on in Congress. 

 In the House

The 70-member House Western Caucus 
unveiled a group of nine bills, collectively 
referred to as the “Bipartisan ESA 
Modernization Package.”  The legislative 
provisions, endorsed by over 115 national, 
state and local groups, focused on several 
proposed actions including:

  improving the recovery of species; making 
the delisting process more effective;

  increasing transparency in the listing of 
species;

  promoting voluntary species conservation 
efforts by landowners and others;

  enhancing partnerships between states and 
Interior in species management; and 

  excluding water infrastructure from being 
included in critical habitat designations.  

Other proposals would cap attorney’s fees 
for those who prevail in ESA-related lawsuits, 
and allow the Secretary of Interior to declare 
a listing petition backlog and to set aside 
ones deemed insufficiently scientifically 
based.  Many of the issues that this package 
attempted to address – including efforts 
to reduce the petition backlog, promote 
voluntary conservation, and enhance the 
role of states – have been discussed for many 
years. The Alliance helped craft, testified in 
support, and/or wrote letters of support for 
many of these legislative concepts over the 
past several Congresses. However, little has 
happened legislatively regarding ESA, with 
the Act last amended during George H. W. 
Bush’s Administration. Caucus Members were 
hopeful that by presenting this as a series 
of straightforward, standalone bills, it could 
enhance efforts to advance some, if not all,  
of them. 

The House Natural Resources Committee in 
2018 approved a bill that would give the 
Interior Department more power to make 
decisions on managing salmon and other 
fish that move between fresh water and 
salt water. On a 22-14 vote, the Committee 
advanced the “Federally Integrated Species 
Health (FISH) Act,” sponsored by Rep. Ken 
Calvert (R-CALIFORNIA). The bill, H.R. 3916, 
then went to the full House for consideration. 
The legislation – which the Alliance in late 18



2017 testified in support of - aims to avoid 
duplication over federal decisions involving 
ESA, by shifting greater control to the USFWS. 
Currently, fish in the ocean are regulated 
by NMFS, which is part of the Commerce 
Department. And fish in rivers and streams 
are regulated by USFWS, which is part of the 
Interior Department. This can get confusing 
when it comes to fish such as salmon, which 
migrate between fresh and salt water. 

 In the Senate

The same week the Western Caucus rolled 
out its ESA package, the Environment and 
Public Works Committee (EPW Committee), 
held a hearing on Chairman John Barrasso’s 
discussion draft ESA bill. The discussion draft 
sought to reauthorize the ESA for the first time 
since 1992. It emphasized elevating the role 
of states and increasing transparency in the 
implementation of  the ESA. It also prioritized 
resources to better meet its conservation goals 
and provides regulatory certainty to promote 
conservation and recovery activities. 

Senator Barrasso worked with the Western 
Governors’ Association (WGA) in drafting the 
legislation. The bipartisan WGA stated that 
the chairman’s discussion draft legislation 
was generally consistent with the WGA 
recommendations for modernizing the 
ESA and included provisions inspired by 
the association’s Species Conservation and 
Endangered Species Act Initiative, led by 
Wyoming Governor Matt Mead. While the 
draft legislation received broad support 
from many stakeholders, state and local 
governments, and conservation organizations, 
it was criticized by some environmental 
organizations with a litigious history. 

The Alliance was active for much of the 
previous three years in the WGA effort. Alliance 
President Patrick O’Toole was quoted in the 
July 4 Casper Star-Tribune about this bill. Mr. 
O’Toole also attended a WGA dialogue session 
on June 29, prior to the introduction of the 
Barrasso draft bill, in Denver (COLORADO). 
The purpose of the session was to familiarize 
participants from the agricultural, conservation 
and environmental communities with the ESA 
draft legislation. 

The Alliance last summer sent a letter in 
support of the discussion draft bill and strongly 
urged its members to do the same. Prior to 
the hearing, the Western Agriculture and 
Conservation Coalition (WACC)-which includes 
on its Steering Committee the Arizona Cattle 
Growers Association, California Farm Bureau 
Federation, Environmental Defense Fund, 
Family Farm Alliance, Irrigation Association, 
The Nature Conservancy, Public Lands Council,  
Trout Unlimited, and Wyoming Stock Growers 
Association- transmitted a hard-negotiated 
letter to the EPW Committee. 

Later in the year, a small group of Alliance 
representatives traveled to Washington, D.C. to 
engage in a variety of meetings associated with 
federal efforts to modernize the ESA. Alliance 
President Pat O’Toole and executive director 
Dan Keppen were invited by the Senate 
EPW Committee to participate in roundtable 
discussions regarding Senator Barrasso’s 
discussion draft bill.  The roundtable meetings 
were used as an opportunity to extend the visit 
and include other Alliance members to follow 
up with D.C. officials on the detailed letter the 
Alliance had sent two weeks earlier in response 
to the Interior Department’s proposed rules 
to change the way the ESA is implemented by 
USFWS and NMFS. 

The WILD Act

The Alliance in 2018 signed on to a letter 
transmitted by Partners for Conservation 
to Rep. Don Young in support of efforts to 
reauthorize the USFWS Partners for Fish and 
Wildlife Program and increase its authorized 
appropriation as included in HR 5885 (WILD 
Act), legislation that the Alliance worked on 
closely with Senator Barrasso. The Alliance 
also signed on to a similar letter submitted by 
WACC. For over thirty years, the Partners for 
Fish and Wildlife Program (Partners Program) 
has worked in collaboration with private 
landowners bringing together public and 
private resources to achieve shared goals of 
landowners and federal wildlife managers. 
The Partners Program is a shining example of 
collaborative conservation that is achieving 
results on the ground consistent with our 
vision of success through public-private 
partnerships. It has been described by many 
landowners as “how a government program 
should work.” 19



Former Congressional Sportsmen’s 
Caucus Chairman Rep. Mike Thompson 
(D-CALIFORNIA) and Natural Resources 
Committee Ranking Member Raúl M. Grijalva 
(D-ARIZONA) in November introduced H.R. 
4489, the “Authorizing Critical Conservation 
for Sportsmen and Sportswomen (ACCESS) 
Act”. The ACCESS Act, among other things, 
included a permanent reauthorization of the 
Land and Water Conservation Fund and the 
Federal Land Transaction Facilitation Act, key 
programs for sportsmen’s access to public 
lands that have broad bipartisan backing. Parts 
of this bill are companion language to Senator 
Barrasso’s WILD Act. Importantly, both the 
House and Senate bills emphasize increased 
funding for the USFWS Partners Program, 
which encourages collaborative conservation 
efforts, as opposed to the more heavy-
handed approach employed by the USFWS 
Environmental Services section. 

Senate Committee Hearing on State 
Conservation and Invasive Issues  

The Family Farm Alliance in 2018 submitted 
written testimony for the Senate EPW 
Committee, which held a hearing titled, “From 
Yellowstone’s Grizzly Bear to the Chesapeake’s 
Delmarva Fox Squirrel -- Successful State 
Conservation, Recovery, and Management 
of Wildlife.” The purpose of this hearing was 
to consider the testimony of state officials 
and other stakeholders regarding successful 
state work to conserve, recover, and manage 
wildlife, in partnership with federal agencies, 
landowners and stakeholders. The Alliance 
testimony was prepared to supplement the 
hearing record with additional examples of 
challenges associated with state and local 
species efforts to recover species protected 
by the ESA and tackle challenges associated 
with invasive species in parts of the American 
West. Invasive species proliferate the West, 
particularly in the estuary formed by San 
Francisco Bay and the confluence of the 
Sacramento and San Joaquin Rivers.

Reclamation is also drawing attention to the 
importance of tackling invasive quagga and 
zebra mussels.  Reclamation last year selected 
three submissions for its prize competition 
seeking ideas to eradicate mussels in open 
water. 

Friends of the River v. NMFS and  
Yuba County Water Agency, et al. 

The Alliance in late 2018 joined a “friend of 
the court” (amicus curiae) filing in a Ninth 
Circuit Court of Appeals case that has ESA 
ramifications for water users throughout the 
Western U.S. The Alliance joined San Luis 
& Delta-Mendota Water Authority and the 
Coalition for a Sustainable Delta on the side 
of defendants NMFS and Yuba County Water 
Agency to argue that the scope of ESA section 
7 and liability under ESA section 9 do not 
extend to the presence of dams already built 
at the direction of Congress. This case presents 
direct risks to owners and operators of dams 
and other infrastructure, and those who rely 
on these facilities, throughout the United 
States. In view of these risks, the Alliance board 
of directors agreed that the Alliance should 
join in an amicus filing in an effort to influence 
the Ninth Circuit to rule in favor of the federal 
defendants and affirm the District Court’s 
judgment. The amicus brief filed with the court 
addresses how effects on listed species arising 
from the existence of dams are addressed by 
the federal ESA, and the importance of that 
issue to federal and non-federal water projects 
across the western states. 


FAMILY FARM ALLIANCE INITIATIVE:
Improve implementation of the  
Clean Water Act 

Trump Administration WOTUS 
Developments

Soon after Donald Trump’s inauguration in 
2017, the Environmental Protection Agency 
(EPA) and the Army Corps of Engineer (Corps) 
under President Trump quickly moved to 
initiate the first step in a comprehensive, two-
step process intended to review and revise the 
definition of “Waters of the U.S.” (WOTUS). 
Step 1 proposes to rescind the definition of 
WOTUS in the Code of Federal Regulations 
and to re-codify the definition of WOTUS, 
which currently governs administration of 
the CWA, pursuant to a decision by the U.S. 
Court of Appeals for the Sixth Circuit.  Step 2 
involves developing a new WOTUS rule. When 
finalized, the proposed rule would replace the 
2015 Clean Water Rule promulgated by the 

2018 in Review – Actions Driving Alliance Initiatives
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Obama Administration with the regulations 
that were in effect immediately preceding the 
2015 rule. 

The Alliance has been deeply engaged in 
the two-step WOTUS ‘rescind and replace’ 
process underway with EPA and the Corps. 
We believe the 2015 Obama rule would have 
unnecessarily impeded Western farm and 
ranch families’ ability to manage the delivery 
and use of irrigation water. The Alliance letter 
transmitted in September 2017 for Step 1 
supports the reasoning in the proposed rule 
that a stable regulatory foundation for the 
status quo would facilitate the agencies’ 
considered re-evaluation, as appropriate, of 
the definition of “waters of the United States” 
that best effectuates the language, structure, 
and purposes of the CWA. Due to the release 
of the supplemental proposal by EPA/Corps on 
WOTUS repeal in 2018, we sent a letter to EPA 
and the Corps, which expresses our support 
for the proposed action to repeal the 2015 
Clean Water Rule and re-codify the exact same 
regulatory text that existed prior to the 2015 
Rule.  The Alliance provided comments on the 
earlier notice of proposed rulemaking (NPRM), 
published on July 27, 2017, and our 2018 
comments on the SNPRM are in support of 
and in addition to those comments. 

In December 2018, EPA and the Corps 
signed a proposed rule that would provide 
a clear, understandable, and implementable 
definition of “waters of the United States” 
that clarifies federal authority under the CWA 
while respecting the role of states and tribes in 
managing their own land and water resources. 
The agencies submitted the proposed rule 
to the Office of the Federal Register for 
publication. 

The momentum behind the Trump 
Administration’s process to finalize a new 
WOTUS definition was slowed considerably 
near the end of 2018 when EPA and the Corps 
have announced they would postpone a 
planned January 2019 public hearing on the 
proposed new WOTUS definition until after 
appropriations have passed to fund the EPA. 
Publication of the proposed rule in the Federal 
Register was also postponed. 

The newly crafted proposed rule would 
limit the CWA’s reach over tributaries and 
wetland to only features that contribute flow 

to traditionally navigable waters in a “typical 
year”, creating a narrower interpretation 
than the 2015 rule it is replacing. Of critical 
importance to Western water users, irrigation 
and roadside ditches will be excluded, 
unless they are specifically included in a few 
narrow circumstances. Only ditches used for 
navigation or that are “subject to the tides”, 
ditches that drain jurisdictional wetlands into 
jurisdictional waters, and any ditch constructed 
within or to reroute a tributary or navigable 
water will be considered jurisdictional. 

Despite the concerns the Alliance has with 
the Obama Clean Water Rule, we did work 
constructively with the Obama Administration 
EPA to ensure that, regardless of what happens 
with the various court proceedings, assurances 
would remain that allow for construction and 
maintenance of irrigation ditches and the 
maintenance of drainage ditches consistent 
with Section 404(f) of the CWA. The EPA and 
the Corps of Engineers in July 2007 issued 
Regulatory Guidance Letter (RGL) 07-02 that 
provides a national approach for conducting 
exemption determinations for the construction 
and maintenance of irrigation ditches and the 
maintenance of drainage ditches consistent 
with Section 404(f) of the CWA.  Section 404(f) 
specifically exempts from CWA permitting 
requirements discharges of dredged or fill 
material into “waters of the U.S.” associated 
with the construction and maintenance of 
irrigation ditches and maintenance of drainage 
ditches. In 2015, high level officials with EPA 
and the Corps provided the Alliance with a 
written letter assuring that RGL 07-02 would 
remain in place, regardless of what the fate of 
WOTUS becomes.

We are now in the process of reviewing the 
proposed Trump rule and will reconvene our 
WOTUS2 Subcommittee to prepare written 
comments for EPA and the Corps. We continue 
to support the proposed action to repeal the 
2015 Clean Water Rule, and re-codify the 
exact same regulatory text that existed prior 
to the 2015 Rule, which reflected the then-
legal regime under which the agencies were 
operating. 

2018 in Review – Actions Driving Alliance Initiatives
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WOTUS Developments in the Courts

A group of states and industry coalitions are 
urging the U.S. District Court for the Southern 
District of Texas to strike down the Obama-
era WOTUS rule in its entirety. According to 
the States of Texas, Louisiana and Mississippi 
and a coalition of business groups, the Obama 
Administration violated procedural rules and 
strayed from legal precedent on the reach 
of the CWA when it crafted their WOTUS 
rule. The court in September 2018 agreed to 
enjoin WOTUS within those three states but 
declined to issue a broader nationwide stay 
at that time. The Trump Administration is 
working to roll back the WOTUS regulation, 
but an initial attempt to freeze it for two years 
was struck down by a federal judge earlier 
in the year, leaving the Obama WOTUS rule 
in effect in some 22 states and suspended 
in the others. The EPA and Corps say they 
recognize the uncertainty the court rulings 
have created. According to an EPA statement, 
“implementation issues that arise are being 
handled on a case-by-case basis.”   While the 
skirmishes continue in the courts regarding 
WOTUS, the battle will escalate when the 
Trump administration roles out its final rule 
to repeal WOTUS and the EPA and the Army 
Corps of Engineers propose a replacement 
rule. All sides in the long-running fight over the 
CWA’s reach are bracing for that legal struggle 
to intensify. 

Meanwhile, the Supreme Court in 2018 
declined to review a George W. Bush-era rule 
exempting water transfers from CWA permits, 
leaving in place a lower-court decision that 
reinstated the policy. EPA issued the Water 
Transfers Rule in 2008 excluding inter-basin 
water transfers from permitting requirements. 
Such systems are common in drinking water, 
irrigation, flood control and power generation 
infrastructure throughout the country. The rule 
formalized EPA’s longstanding position that 
water transferred from one body of water to 
another via a pipe, tunnel or pumping station 
doesn’t require a CWA discharge permit as 
long as there wasn’t an industrial, municipal or 
commercial use along the way. 


FAMILY FARM ALLIANCE INITIATIVE: 
Continue to find was to curb regulations 
and administrative rule-making actions 
that threaten Western irrigated 
agriculture.

President Trump  Rescinds Obama 
National Ocean Policy

The Alliance last year applauded President 
Trump’s executive order  to revoke the 2010 
National Ocean Policy (NOP) Executive Order 
and chart a new and more rational approach 
to ocean policy. The White House decision to 
scrap the NOP built upon previous momentum 
in the House of Representatives, which voted 
to prohibit any funds appropriated under 
the FY 2019 Energy & Water appropriations 
bill from being used to fund implementation 
of the NOP’s coastal and marine spatial 
planning and ecosystem-based management 
components.  President Trump’s new ocean 
executive order was intended to promote 
a strong ocean economy by rolling back 
excessive and unnecessary bureaucracy created 
by the 2010 order, including elimination 
of Regional Planning Bodies, and reducing 
regulatory uncertainty. 

The Alliance has monitored this issue for 
some time and has formally raised concerns 
with how the Obama ocean policy would be 
implemented. The association was one of over 
60 groups that signed on to a June 19, 2017 
letter to President Trump requesting that the 
NOP be vacated. Alliance Executive Director 
Dan Keppen testified December 2017 before a 
Senate committee, which conducted a hearing 
on the state of the NOP and the program’s 
interaction with existing laws and regulations 
for ocean management. Mr. Keppen also 
testified on this matter earlier before the House 
Committee on Natural Resources. The decision 
by President Trump to vacate this policy 
minimizes its potential to impose negative 
impacts–intended or not – on the Western 
interests represented by the Family Farm 
Alliance.

2018 in Review – Actions Driving Alliance Initiatives

22



Department of Interior, U.S. Fish and 
Wildlife Service: yellow-billed cuckoo

USFWS in 2018 completed an initial review to 
delist the Western Distinct Population Segment 
of yellow-billed cuckoo. USFWS found that the 
petition presented substantial information and 
would begin in-depth, scientifically rigorous 
reviews to determine whether the petitioned 
action is warranted. The currently listed 
Western Distinct Population Segment (DPS) of 
this bird is the western yellow-billed cuckoo, 
which generally occurs in the area west of the 
Rocky Mountains, from British Columbia to 
Mexico. 

The Obama Administration USFWS made 
a number of statements about effects of 
cuckoo habitat loss that pinned the cause on 
agriculture. For example, USFWS stated that 
loss and degradation of cuckoo habitat has 
occurred as a result of “livestock overgrazing” 
and “encroachment from agriculture”. The 
agency opined that the decline of the western 
yellow-billed cuckoo was primarily the result 
of the long-lasting effects of habitat loss 
and modification from altered hydrology 
resulting from “decades of dam construction, 
channelization, water extraction, and other 
activities”. Other threats identified by USFWS 
include between 2009 and 2016, loss of 
habitat to agricultural and other land uses, 
overgrazing, exposure to pesticides, and 
other stressors.  Western agricultural water 
interests, including the Alliance, weighed in 
with concerns on the proposed listing to the 
Obama USFWS. 

U.S. Department of Agriculture 
(USDA) Regulations

As a part of President Trump’s drive to 
reduce regulatory red tape, USDA last year 
extended the public comment period to help 
its evaluation of existing regulations. The 
Alliance transmitted a letter outlining concerns 
and recommending fixes to the USDA. The 
Alliance recommendations were aimed at 
the Natural Resources Conservation Service 
(NRCS) and U.S. Forest Service (USFS), the 
two USDA agencies Western irrigators most 
closely interact with. They are grouped into 
five categories:

  Principles, Requirements and Guidelines 
(PR&G) and Related Agency-Specific 
Procedures for federal investments in Water 
Resources; 

  NEPA Processes Associated with Forest 
Health; 

  NEPA Processes Associated with New Water 
Development Projects; 

  2015 Clean Water Rule – “Waters of the 
U.S.”; and

  NRCS Water Conservation Programs.

Between 2017 and 2018, the Alliance 
developed detailed regulatory 
recommendations to USDA, USFWS, NMFS, 
Reclamation, Environmental Protection  
Agency (EPA), and U.S. Geological Survey. 
These challenges are brought on - in part - 
 by federal agency implementation of 
environmental laws like the ESA; destructive 
tactics employed by litigious, anti-farming 
activists; and a myriad of new rules and 
policies promulgated. 


FAMILY FARM ALLIANCE INITIATIVE: 
Educate and advocate on the importance 
of addressing aging water infrastructure 
and developing new infrastructure.

Many communities of the semi-arid and arid 
West – as well as the farms and ranches they 
are intertwined with – owe their existence, 
in large part, to the certainty provided by 
water stored and delivered by the Bureau of 
Reclamation and other state and local water 
storage projects.  The federal government has 
an enduring role in water supply infrastructure 
development and management that, 
consistent with state water laws, includes 
working with local water managers on a policy 
level and, in partnership with them, providing 
available federal funding and federal cost-share 
opportunities in support of their efforts to 
secure a stable and sustainable water supply. 

The Trump Administration and the 115th 
Congress made infrastructure - including water 
projects- popular again. There is growing 
recognition among policy makers that water 
supply enhancement projects must be 23



included in the tool box used to tackle Western 
water challenges. In addition to the water 
project bills that moved in last Congress, states 
like California and Wyoming are dedicating 
millions of dollars to the development of new 
water storage projects.  Trump Administration 
agencies are also pursuing ways to speed up 
the environmental review processes associated 
with energy and infrastructure projects.  

Trump Infrastructure Proposal 

The Trump Administration released its long-
awaited 55-page infrastructure plan last 
February. The plan was structured around 
some core principles, including: generating 
$1.5 trillion for an infrastructure proposal; 
streamlining the permitting process down 
to two years; investing in rural infrastructure 
projects; and advancing workforce training. 
The Administration also proposed a $200 
billion direct federal investment for the 
package. The Alliance, working with Mark 
Limbaugh and his team at The Ferguson 
Group, prepared an analysis for its members 
on infrastructure principles document after its 
release. Mr. Limbaugh also participated in a 
meeting of D.C. water professionals, hosted 
by the National Water Resources Association, 
to share information and discuss working 
together on areas of mutual interest to ensure 
that water would be a meaningful component 
of the infrastructure debate last year.

House Oversight Hearing

The House Natural Resources Subcommittee 
on Water, Power and Oceans in February 
2018 held an oversight hearing on the state of 
the nation’s water and power infrastructure. 
The subcommittee heard testimony from 
water managers like Jim Watson, general 
manager of the Sites Project Authority in 
Willows (CALIFORNIA), and Charles Freeman, 
district manager of the Kennewick Irrigation 
District (WASHINGTON). Daren Bakst of 
the Heritage Foundation also testified. The 
Alliance transmitted written testimony to 
the Subcommittee prior to the hearing, 
and that testimony, as well as other past 
Alliance testimony, were referenced several 
times in a staff briefing memo prepared for 
Subcommittee Members prior to the hearing. 
The National Heritage Institute testimony also 
quoted past Alliance testimony on the ESA. 

Senate Legislative Hearing 

A few water-related pieces of the infrastructure 
package were featured at a legislative hearing 
held on March 22, 2018 by the Senate 
Energy and Natural Resources Committee. 
The full Committee heard testimony on three 
bills designed to improve water supplies, 
modernize infrastructure and increase drought 
resiliency in the West.  Family Farm Alliance 
President Patrick O’Toole testified at the 
hearing, where he stated in his testimony that, 
to ensure that all reasonable water demands 
are met in the future, the West must begin to 
manage water as if every year was going to 
be a drought year. To that end, he expressed 
support for provisions that would establish 
a “one stop shop” streamlined permitting 
process for Reclamation projects. President 
O’Toole engaged in extensive dialogue on the 
importance of developing new water storage 
projects at the hearing with Committee Chair 
Lisa Murkowski (R-AK) and Senator John 
Barrasso (R-WYOMING), who praised Mr. 
O’Toole’s work with the Family Farm Alliance.

Water Resources Development Act 
(WRDA)

President Donald Trump signed a sweeping 
law in October 2018, which includes provisions 
that authorize and fund water resource projects 
and policies in the Western United States. The 
U.S. Senate earlier passed the America’s Water 
Infrastructure Act (AWIA), S. 3021, by a vote of 
99-1. The House previously passed the bill on 
a voice vote. AWIA - also known as the 2018 
WRDA - is a biennial piece of legislation that is 
the main vehicle for authorizing water projects 
to be studied, planned and developed by the  
Army Corps. It is also the legislative vehicle for 
implementing policy changes with respect to 
the Corps’ and other federal water resource 
projects and programs.

This new law is very important to the rural 
communities of the Western United States. It 
includes specific provisions that will benefit 
Wyoming, the Upper Missouri River watershed, 
the Klamath Basin in California and Oregon, 
as well as rural communities and agricultural 
water users in parts of the rural West. Some of 
the key provisions of AWIA 2018 that apply to 
the Upper Missouri River system and the West 
include modifications to Fontenelle Reservoir 
in Wyoming, flood protection on the Snake 24



River, reauthorization of the national levee 
safety program, adjustment of flood control 
rule curves on non-Federal reservoirs, control 
of invasive species, and evaluation of federal 
agency capabilities and capacity, among 
others. The AWIA 2018 also includes several 
sections we believe would give local interests 
a stronger role in flood management and 
provide a balanced fair means of addressing 
the challenges faced by rural communities with 
limited funds and human resources. 

It was disappointing to learn that many Bureau 
of Reclamation-focused provisions were not 
included in AWIA. However, the bill will assist 
the family farmers and ranchers served by the 
Klamath Project in California and Oregon. 
The Klamath provisions give Reclamation the 
authority to use funds Congress provided 
earlier this year to implement measures such 
as groundwater pumping and other priorities. 
These provisions are a major step in aiding 
water users and Reclamation in managing 
water more effectively and efficiently.

Pat Riley, a member of the Alliance’s Advisory 
Committee from Montana, and Alliance 
President Pat O’Toole represented the Alliance 
at Senate hearings as this legislation was 
being developed and debated. The Alliance 
also developed a support letter for AWIA 
prior to the Senate floor vote, at the request 
of Senate EPW Committee staff.  The press 
release issued by the Senate EPW Committee 
after Senate passage included quotes from the 
Alliance. Executive Director Dan Keppen was 
also interviewed by National Public Radio in 
Ashland (OREGON) about this new law, and 
President Trump’s executive memo on Western 
water (discussed earlier). 

House Passes WATER Act 

The House of Representatives in 2018 
unanimously passed H.R. 519, the WATER Act, 
which Congressman Ken Buck (R-COLORADO) 
introduced in 2017 to keep water affordable 
for rural Colorado. The WATER Act amends 
the tax code to allow mutual irrigation and 
ditch companies to reinvest revenue earned 
from non-member sources, ultimately making 
water resources more affordable for farmers 
and ranchers. Many farmers rely on member-
owned mutual irrigation and ditch companies 
to supply their water. By sharing expenses, 
these nonprofit organizations help reduce 
costs. H.R. 519 allows these cooperatives to 

raise more than 15% of their revenue from 
non-member sources and still maintain their 
non-profit status, so long as they reinvest 
the revenue in maintenance, operations, or 
infrastructure. With the WATER Act, instead 
of passing the costs of infrastructure and 
maintenance along to cash-strapped farmers, 
these cooperatives can raise revenue through 
recreational water access rights or crossing 
fees, for example.  

The signed onto a letter to the Senate Finance 
Committee and the House Ways and Means 
Committee asking for active support of 
the WATER Act. This bipartisan legislation 
was approved by the U.S. Senate Finance 
Committee and passed the full Senate in 2014. 
It was approved by the U.S. House Ways and 
Means Committee  
in 2016. Still, despite support from agricultural 
and conservation organizations (including  
the Alliance), this legislation has yet to become 
law. 

House Passes Bureau of Reclamation 
Transparency Bill 

The House last year fast-tracked passage of 
several natural resources bills, including one 
supported by the Family Farm Alliance that 
would increase Reclamation transparency on 
water infrastructure projects. The bipartisan 
H.R. 660, sponsored by Rep. Paul Gosar 
(R-ARIZONA), would require a detailed 
list of project repairs and estimated costs 
from the agency. It is similar to a Senate bill 
introduced by Senator Barrasso. The bills were 
considered under suspension of the rules in 
the House, a means of fast-tracking votes on 
noncontroversial measures. 

Request for New Start Designation for 
Port of Portland

Representatives of the Multnomah County 
Drainage District (OREGON) approached 
the Family Farm Alliance in early 2018 about 
writing a letter of support to Congressman 
Walden (R-OREGON) in support of Levee 
Ready Columbia’s request to be designated 
as a New Start in the US Army Corps’ budget. 
The New Start designation is important for 
the greater Oregon and Columbia Basin water 
resources and infrastructure community, 
farmers, irrigators, and people that rely on 
goods and services to transfer through the Port 
of Portland. For the Alliance’s members, the 25



importance of the project is direct and indirect. 
The connections include the movement of 
goods and the movement of people. Many 
of the products Alliance members sell or 
products that they use rely on navigation in 
the Columbia River and access by road and 
rail to the Port of Portland’s facilities. Many, 
many of the products grown in eastern 
Oregon, Washington, Idaho, and beyond rely 
on passage to markets through the drainage 
districts along the Columbia River. Copies 
of the final Alliance support letter were sent 
to Rep. Walden, House and Senate water 
and power appropriations subcommittees, 
the White House Office of Management and 
Budget, and the Army Corps of Engineers. 

Year-end Push for WIIN Act Extension 
and Other Considerations

Senator Dianne Feinstein (D-CALIFORNIA) 
and Rep. Kevin McCarthy (R-CALIFORNIA), 
the House majority leader, led the push to 
fold an extension of expiring provisions in the 
2016 Water Infrastructure for Improvements 
for the Nation (WIIN) Act into the spending 
bill that Congress tried to pass at the end of 
2018.  Democratic Governor Jerry Brown also 
endorsed this move. The legislation would 
make hundreds of millions of federal dollars 
available for California water storage projects 
as well as desalination and water recycling 
programs. The Alliance let Congressional 
leaders know that the organization supported 
the efforts to extend these provisions, which 
are set to expire in 2021. The WIIN Act 
provides much  a much-needed streamlined 
process for the review, approve  and funding of 
water infrastructure projects. Alliance members 
in several Western states have benefited from 
this program, and more are sure to see value 
from this in the future. The Alliance also 
worked with committee staff and membership 
to quietly urge inclusion of title transfer and 
aquifer recharge language developed earlier 
this year as part of a failed Reclamation title in 
the WRDA bill (see above). Unfortunately, time 
ran out before the 115th Congress could pass 
the spending bill. 
 
 
 


FAMILY FARM ALLIANCE INITIATIVE: 
Seek ways to streamline the regulatory 
process so meaningful water and power 
projects can be implemented faster and 
for less money. 

The Trump Administration last year released 
its “Fall 2018 Unified Agenda of Regulatory 
and Deregulatory Actions.”  According to 
the report, Federal agencies have “greatly 
exceeded” initial targets for slashing regulatory 
costs, cutting four significant rules for every 
new one put in place. The deregulatory push 
resulted in $23 billion in net regulatory cost 
savings in FY 2018, according to the White 
House. Agencies surpassed the initial target of 
eliminating the cost of two rules for every new 
one, as mandated by Executive Order 13771.

President Trump’s “One Federal 
Decision” Framework  

Trump Administration cabinet secretaries and 
leaders of federal agencies in 2018 signed 
a Memorandum of Understanding (MOU), 
committing to following the President’s “One 
Federal Decision” framework for processing 
environmental reviews and permits for major 
infrastructure projects. The “One Federal 
Decision” was intended to drive infrastructure 
projects to meet environmental standards but 
complete the review and permitting process in 
a reasonable amount of time. Executive Order 
13807 requires that each major infrastructure 
project have a lead federal agency that is 
responsible for navigating the project through 
the process, all Federal agencies to sign 
one “Record of Decision” (for purposes of 
complying with NEPA), and relevant Federal 
agencies to issue the necessary permits for 
the project within 90 days of the signing of 
the Record of Decision. Under the MOU, the 
agencies commit to working together to  
make the necessary environmental and 
permitting decisions for major infrastructure 
projects with a goal to complete the entire 
process within 2 years. 

Interior Deputy Secretary David Bernhardt 
last year issued a memorandum to all Interior 
Assistant Secretaries, heads of Bureaus 
and Offices and NEPA Practitioners that 
recommends target page and time goals for 26



the preparation of Environmental Assessments 
(EAs) where an Interior Bureau – such as 
Reclamation, Bureau of Land Management, 
and Bureau of Indian Affairs - is the lead 
agency. The memo was developed in response 
to Secretary’s Order 3355 issued in 2017, 
intended to improve Interior’s environmental 
review processes under NEPA. 

CEQ Consideration of NEPA  
Regulations Update

The Alliance last year sent formal written 
comments to the White House Council on 
Environmental Quality (CEQ) in response to 
an advance notice of proposed rulemaking 
on a potentially sweeping update of its NEPA 
implementing rules.   CEQ was “considering” 
updating its implementing regulations for 
NEPA, noting that it has issued numerous 
guidance documents over the last 40 years but 
has substantively amended the implementing 
rules only once. CEQ sought comment on 
over two dozen issues associated with NEPA 
implementation, ranging from coordinating 
reviews involving multiple agencies, the 
scope of reviews, time limits for completion of 
reviews, the extent of public involvement and 
whether definitions of key terms should be 
revised. 

The often slow and cumbersome federal 
regulatory process is a major obstacle to 
realization of projects and actions that could 
enhance Western water supplies. NEPA 
implementation, in particular, can have a direct 
bearing on the success or failure of critical 
water supply enhancement projects. Alliance 
members also include many Western water 
managers, who often use NEPA mechanisms 
like Categorical Exclusions and Findings of 
No Significant Impact in conjunction with 
annual operations and maintenance activities 
on ditches or major rehabilitation and repair 
projects on existing dams. 

The Alliance letter also raised concerns with 
how NEPA could be streamlined to better 
manage federal forests, at a time when a spate 
of wildfires was scorching the Western U.S. 
The letter urges CEQ to allow landscape-level 
land management plans to guide individual 
actions on the ground without duplicative 
administrative process under federal 
environmental laws. It also recommended that 
CEQ direct the creation and use of categorical 

exclusions already allowed under NEPA in 
preventing wildfires and restoring forest 
habitat and ecosystems more effectively. Thus 
far, CEQ has not made clear exactly what it 
wants to change in the regulations. 

U.S. Forest Service (USFS):  
NEPA Streamlining

USFS in 2018 sought ideas about how to make 
the NEPA process move faster – something 
the Alliance has long advocated for. USFS said 
it would consider aspects of environmental 
reviews that could be reduced or eliminated 
“while maintaining science-based, high-quality 
analysis; public involvement; and honoring 
agency stewardship responsibilities.” The 
Alliance last February transmitted formal 
recommendations to USFS, which focused  
on ways of improving NEPA processes 
associated with forest health and new water 
development projects. 

USDA Forest Service: New Fire 
Management Strategy 

In what has become an annual occurrence in 
the Western United States, millions of acres 
of Western lands burned last year, wreaking 
havoc on the landscape, threatening and 
destroying structures and private property, and 
significantly impacting watershed areas that 
are the source of water for municipal, industrial 
and agricultural users.  The Western wildfire 
disasters have underscored the importance of 
improving on-the-ground management that 
can lead to improved forest health. Fortunately, 
there are federal policy developments moving 
right now that are advancing these ideas. 

Last year, USFS released a report titled Toward 
Shared Stewardship across Landscapes: An 
Outcome-based investment strategy outlining 
the USFS’s plans to work more closely with 
states to identify landscape-scale priorities 
for targeted treatments in areas with the 
highest payoffs. A key component of the new 
strategy is to prioritize investment decisions 
on forest treatments in direct coordination 
with states using the most advanced science 
tools. This allows the USFS to increase the 
scope and scale of critical forest treatments 
that protect communities and create resilient 
forests. The USFS will also build upon the 
authorities created by the 2018 Omnibus Bill, 
including new categorical exclusions for land 
treatments to improve forest conditions, new 27



road maintenance authorities, and longer 
stewardship contracting in strategic areas.  
The agency will continue streamlining its 
internal processes to make environmental 
analysis more efficient and timber sale 
contracts more flexible. 

In a joint conference call with Agriculture 
Secretary Sonny Perdue and Interior Secretary 
Ryan Zinke last summer, Sec. Perdue said 
the Administration would like additional 
congressional authority to remove potential 
wildfire fuel, such as dead or diseased trees 
on a timelier basis in national forests. The 
USDA, which oversees the Forest Service, is 
seeking bigger exclusions from NEPA to thin 
forests.  The move is a hot-button issue for 
environmental groups that typically have 
been opposed to expanded NEPA exclusions 
for more thinning and harvesting of trees on 
federal lands. Staff from The Ferguson Group 
monitored the conference call on behalf of the 
Alliance and others. Alliance Executive Director 
Dan Keppen wrote a guest column for Western 
Farmer Stockman magazine on this matter, 
in addition to a similar, but longer piece that 
ran in the Sunday edition of the Klamath Falls 
Herald & News. 

Trump Administration Unveils 
Massive Federal Reorganization Plan 

The Trump Administration last year unveiled 
their long-anticipated sweeping reorganization 
plan for the Federal government. The 
Administration proposed to consolidate the 
U.S. Army Corps’ commercial navigation 
mission into Department of Transportation, 
which would place a single Federal agency in 
charge of supporting maritime transportation 
investments.  Similarly, the Administration 
proposed to move the Corps’ responsibilities 
for supporting investments in other water 
resources infrastructure such as flood 
control and aquatic ecosystem restoration 
to the Department of the Interior, which has 
responsibility for land and water resources 
management.  The proposal would also move 
ESA-listed anadromous fisheries oversight from 
NMFS to Interior’s Fish and Wildlife Service, 
similar to the concept the Alliance testified 
before Congress on in 2017 and contained in 
the “FISH Act” (discussed previously).  

Then-Interior Secretary Zinke had originally 
planned to propose dividing Interior and the 
millions of acres it manages through various 

bureaus into 13 regions. Secretary Zinke 
later redrew his plan for reorganizing the 
Interior Department after the agency received 
numerous complaints from Western leaders 
and members of Congress that splitting up 
states into multiple regions would cause 
more harm than good. Facing pushback from 
governors of both parties — who objected 
to not being consulted on maps released last 
month proposing to divide management 
of millions of federal acres into 13 regions 
along boundaries of watersheds and basins 
— Secretary Zinke followed up with a new 
proposal, largely following state lines more 
closely in setting up new management 
territories.

The new map was first publicly rolled out by 
Interior Deputy Secretary David Bernhardt at 
the Family Farm Alliance annual conference 
in Reno last February. It proposed dividing 
Interior into 13 regions but avoided splitting 
up states like Colorado, Wyoming and Utah 
into multiple regions. Secretary Zinke had 
stated publicly that he wanted to reorganize 
the department to make it more efficient, and 
he testified before Congress that he wanted 
to reduce the department’s workforce by 
4,000 full-time jobs. He also floated the idea 
of moving some agency headquarters, such 
as that of BLM, out of Washington to Denver 
or another site in the West. The sweeping 
reorganization effort at Interior was on a fast 
track for much of 2018. However, the push to 
accelerate the reorganization effort came amid 
some uncertainty about congressional support 
for such moves, and definitely lost momentum 
when it became apparent that Democrats 
would regain control of the House after the 
midterm elections.


FAMILY FARM ALLIANCE INITIATIVE: 
Push for continued support of grants 
and pursue innovative financing 
opportunities to address aging water 
infrastructure challenges.  

New federally backed tools to assist in 
financing major improvements to aging water 
infrastructure will be needed in the coming 
years to ensure that farmers and ranchers 
charged for these upgrades can afford 
repayment.  Water infrastructure – like  28



farms and ranches - is a long-term investment, 
as are farms and ranches, and longer 
repayment and lower interest terms will be 
crucial in reinvesting in these aging water 
supply facilities to meet the challenges of 
tomorrow.  Such improvements could include 
investments in everything from new water 
storage reservoirs (both on- and off-stream 
as well as groundwater storage), regulating 
reservoirs, canal lining, piping open channels, 
computerized water management and delivery 
systems, real-time monitoring of ecosystem 
functions and river flows for both fish and 
people, and watershed-based integrated 
regional water management. 

Funding for Innovative Western 
Water Management Solutions

The Alliance - through its involvement with 
the WACC – last summer sent a letter to 
Congressional appropriations committees, 
encouraging “appropriate robust funding” 
for programs that fund innovative water 
management solutions in the Colorado 
River Basin and across the West.  The letter 
provided specific recommendations for 
programs managed by the Department of the 
Interior, including strong support shown for 
Reclamation’s WaterSMART Program, because 
it helps address the long-standing backlog 
of western water infrastructure needs. The 
WACC also requested that appropriations be 
maintained for endangered species recovery 
and water quality control programs at the 
Reclamation and USFWS and that efforts be 
focused on environmental issues at the Salton 
Sea, including both air quality and habitat.  At 
USDA, the WACC letter urged appropriators 
not to cut the critical conservation programs 
like the Environmental Quality Incentives 
Program, Conservation Stewardship Program, 
and the Regional Conservation Partnership 
Program in FY19 appropriations. The coalition 
also urged that adequate funding be provided 
for the Watershed and Flood Prevention 
Operations program, which funds locally-
driven watershed protection projects across the 
country, including irrigation efficiency in the 
Colorado River Basin. 

REPAIR Act

Rep. Tom Rooney’s (R-FL) office last requested 
that local governments and other water-
related constituencies write letters of support 
for Rep. Rooney’s “Responsible Environmental 
Preservation and American Infrastructure 
Restoration (REPAIR) Resolution” (H. Res. 313), 
introduced on May 3, 2017, and referred to 
the House Rules Committee. H. Res. 313 would 
have made a limited change to the House rules 
to allow Congress to direct necessary funding 
to vetted water resources development 
projects of the Corps and Reclamation. The 
REPAIR Act proposed to update the definition 
of a ‘congressional earmark’ to appropriately 
classify these critical public safety and 
environmental projects that provide for the 
management of the storage, release and flow 
of water from our nation’s rivers, lakes and 
dams.  The Alliance sent a letter of support 
to Rep. Rooney in February and urged our 
member organizations to do the same 
and address a similar request to respective 
representatives in Congress. The Alliance also 
talked with Rep. Rooney’s staff and developed 
a list of Western Congressional contacts to 
assist with his office’s efforts to reinstate 
earmarks for water infrastructure projects in 
the REPAIR Act. 


FAMILY FARM ALLIANCE INITIATIVE: 
Advocate for means of simplifying the 
title transfer process. 

Title transfer is a voluntary conveyance 
of ownership for water projects including 
dams, canals, laterals and other water-
related infrastructure to the beneficiaries 
of those facilities. It divests the Bureau of 
Reclamation of responsibility for the operation, 
maintenance, management, regulation of, and 
liability for the project, lands and facilities to be 
transferred. The benefitting non-federal entity 
is also provided with greater autonomy and 
flexibility to manage the facilities to meet their 
needs in compliance with federal, state, and 
local laws and in conformance with contractual 
obligations.

The Alliance believes title transfers are one 
of several positive means of strengthening 
control of water resources at the local level. In 29



addition, they can help reduce federal costs 
and liability, and allow for a better allocation 
of federal resources. Despite the benefits, local 
water agencies are many times discouraged 
from pursuing title transfer because the 
process is expensive and slow. Environmental 
analyses can be time consuming, even for 
uncomplicated projects that will continue 
to be operated in the same manner as they 
always have been. NEPA and the procedures 
required to address real property and cultural 
and historic preservation issues are often very 
inefficient, time consuming and expensive. 
Moreover, every title transfer currently requires 
an act of Congress to accomplish, regardless  
of whether the project covers 10 acres or 
10,000 acres.

In early 2018, the Alliance developed 
comments  and worked with the Department 
of Interior and the Senate Energy and Natural 
Resources Committee staff on the Reclamation 
Title Transfer and Non-Federal Infrastructure 
Incentivization Act (H.R. 3281) and the title 
transfer legislative proposal (“Reclamation 
Title Transfer Act of 2018”) outlined in 
President Trump’s Fiscal Year 2018 budget. 
Both proposals sought to allow local water 
managers to make their own decisions to 
improve water management at the local 
level, while allowing Reclamation to focus 
management efforts on projects with a greater 
Federal nexus.

Interior Department: NEPA Treatment 
of Proposed Title Transfers

The Department of the Interior in 2018 
published a Federal Register notice seeking 
public comment on a proposed categorical 
exclusion under NEPA for certain transfers of 
title of projects and facilities from the Bureau 
of Reclamation to qualifying non-federal 
entities. Reclamation proposed establishing 
a new categorical exclusion to facilitate the 
transfer of title for a limited set of simple, 
noncontroversial or uncomplicated projects 
and/or project facilities. The Alliance worked 
closely with the Interior Department last year 
as it was developing these proposed rules. 

Bureau of Reclamation: Project Use 
Power Directive & Standard 

The use of Reclamation project power also has 
implications for facilities that have had title 
transferred to irrigation districts. The Alliance 

and other organizations in May 2018 signed 
onto a join comment letter to Reclamation 
on its draft directive and standard (D&S) that 
defines the eligible uses and recipients of 
project use power and related cost recovery 
and rate setting methodology. Various 
Congressional authorizations give Reclamation 
the ability to develop, generate, and use 
electrical power for the benefit of Reclamation 
project lands and other purposes. The power 
can be used for various functions, such as 
pumping water associated with irrigating 
Reclamation project lands. 

Some Alliance members who rely on project 
power already had heartburn over the 
proposed changes. The new version was 
written a bit more clearly, but both versions of 
the D&S limited the use of project power to 
facilities owned by the United States. There is 
a “deviation” process in the new version, but 
it ultimately requires specific Congressional 
authorization to use project power at facilities 
that have had title transferred to irrigation 
districts.  The proposed new policy appeared 
to make that all but impossible (short of 
specific legislative authorization), providing 
a real disincentive for folks to pursue title 
transfer. Commissioner David Palumbo 
addressed this matter at the Alliance annual 
meeting in Reno last February. 

The Alliance organized a teleconference call 
in May to ensure that the organization was 
on the same page with organizations like 
the National Water Resources Association 
(NWRA) and Western power customers and 
to coordinate comments to Reclamation. In 
response to requests made by the Alliance 
and others, Reclamation agreed to extend its 
comment period for the project power draft 
D&S another 30 days. On May 11, a final 
letter was sent by the Alliance, NWRA and 
Colorado River Energy Distributors Association 
Reclamation Commissioner Burman 
and Deputy Commissioner Palumbo on 
Reclamation’s draft D&S on Project Use Power. 
Reclamation in late 2018 completed its  
update of the Project Power Use D&S. In its 
latest update, the D&S has been revised to 
clarify that project use power is restricted 
to facilities and equipment wholly owned 
by Reclamation - unless congressionally 
authorized otherwise. The Alliance continues 
to monitor and will seek clarity on this matter.30



Action in Congress: House Passes Title 
Transfer Legislation

On July 12, the House of Representatives 
passed, by a vote of 233-184, H.R. 3281. The 
bill authorizes the Secretary of the Interior to 
convey the title to federal water infrastructure 
facilities, such as dams or irrigation canals, 
maintained by Reclamation to nonfederal 
entities if certain conditions are met. Rather 
than requiring Congressional approval, the bill 
gives Congress a ninety-day window to pass 
a joint resolution of disapproval to prevent a 
conveyance from moving forward. Introduced 
by Rep. Doug Lamborn (R-COLORADO), 
this bipartisan bill establishes a voluntary, 
streamlined process for local utilities, states 
or tribes to pursue title transfers. Prior to the 
House vote, at the request of our allies, the 
Alliance sent out an “Issue Alert”, notifying 
the public of our support for this legislation. 
Alliance Advisory Committee member Tom 
Knutson (NEBRASKA) and Executive Director 
Dan Keppen testified in support of the draft 
title transfer bill earlier in the 115th Congress. 
Although title transfer legislation was not 
signed into law in the last  Congress, efforts 
are underway to include that legislation in a 
Senate lands package in the 116th Congress. 


FAMILY FARM ALLIANCE INITIATIVE: 
Influence the development of the 
Congressional West-wide water bill. 

Alliance representatives in early 2018 were 
briefed by Senate Energy and Natural 
Resources (ENR) Committee staff on a draft 
water bill being considered by the Senate ENR 
Water and Power Subcommittee (Senator 
Flake). The bill included title transfer, project 
permit streamlining, water rights protections, 
aquifer recharge, transparency, WaterSMART, 
and other provisions that affect Reclamation.  
The Alliance worked on most - if not all - of 
these components in previous years.  Staff 
asked the Alliance to work with our allies in 
the WACC and urge their engagement, which 
we did. As a result, Committee staff had a 
constructive meeting with key conservation 
organizations shortly thereafter.  Components 
of the “West-wide” bill were included in 
various versions of the 2018 WRDA and 
in appropriations packages, but political 

differences prevented their inclusion in any 
laws passed by the 115th Congress. 


FAMILY FARM ALLIANCE INITIATIVE: 
Continue to advance the arguments 
made in the completed Colorado River 
Basin policy paper.

Ongoing historic drought conditions in the 
Colorado River Basin, coupled with predicted 
dire near-term Colorado River water supply 
scenarios, have created a sense of urgency that 
is driving recent efforts to develop drought 
contingency plans (DCPs). After 19 years 
of drought and increasing demand, federal 
water managers project a 52 percent chance 
that Lake Mead will fall low enough to trigger 
cutbacks under agreements governing the 
system. In the lower basin, water users in 
California, Nevada and Arizona are working on 
plans that would add more than a million acre-
feet in Lake Mead to shore up that reservoir’s 
diminishing water levels. Nevada and Arizona 
have already signed off on the drought plan. 
California interests appear to be close. In 
Arizona, the proposal would pay to have 
groundwater pumped out to be used to meet 
at least some the needs of farmers and others 
who otherwise would find themselves going 
without. It also involves paying some cash to 
tribes and others to buy water rights.

The seven Western states that depend on 
the Colorado River for crop irrigation and 
drinking water were shooting to finalize 
“share-the-pain” contingency plans in time 
for the Colorado River Water Users Association 
annual meeting held last December. The four 
Upper Basin states approved their DCP that 
month. Because efforts among the Lower 
Basin states of California and Arizona have 
delayed DCP completion past the deadline 
set by Commissioner Burman, Reclamation on 
February 1, 2019 submitted a notice to the 
Federal Register seeking recommendations 
from the governors of the seven Colorado 
River Basin states for protective actions 
Interior should take amid ongoing severe and 
prolonged drought. 

President O’Toole in 2018 appointed a 
committee of Alliance directors and Advisory 
Committee members from the Colorado River 31



Basin states to build upon direction provided 
at the Alliance’s annual meeting in Reno 
(NEVADA) last February. Due to the ongoing 
and deepening drought, there has been a 
lot of policy activity in the Colorado River 
Basin in the past year, as well as some related 
negative press in certain cases. The Colorado 
River group participants are monitoring what 
has been happening up and down the river to 
best determine next steps of engagement. The 
Alliance board of directors last fall conducted a 
special Colorado River-focused teleconference 
call, where Bureau of Reclamation 
Commissioner Brenda Burman visited with the 
board on the urgent need for the DCPs and 
fielded questions about the agreements and 
the importance of the Colorado River.  The 
Alliance is developing a case study report that 
will be useful in educating members and the 
public and emphasizing the recommendations 
developed in a 2015 paper1. The Upper Basin 
and Lower Basin DCP efforts will be featured 
in two panel discussions at this year’s annual 
conference. 

Colorado River Storage Project 

The Alliance last year joined the Colorado River 
Energy Distributors Association (CREDA) and 
The Nature Conservancy (TNC) on a letter 
to Congressional appropriators expressing 
concern about important Colorado River 
Storage Project (CRSP) funding decisions. 
Guidance in President Trump’s FY19 
budget and a directive from the Office of 
Management and Budget proposed to 
redirect approximately $23 million in CRSP 
power revenues from the Western Area Power 
Administration to the Treasury rather than 
transferring these funds to Reclamation to 
continue support for important basin-wide 
programs. Similar concerns were recently 
expressed in a letter by the States of Arizona, 
California, Colorado, Nevada, New Mexico, 
Utah, and Wyoming. The joint letter urged 
appropriators to amend the Energy and Water, 
Legislative Branch, and Military Construction 
and Veterans Affairs Appropriations Act, 
2019, to ensure that these funds would be 

1 The Family Farm Alliance in 2015 crafted a white 
paper articulating the organization’s principles and 
recommendations for smart, effective management of 
water resources in the Colorado River Basin. At the time, 
the Alliance sought to help decision-makers in the Basin 
deal with the harsh realities of current and future water 
shortages due to drought and over-allocation of water to 
growing, predominantly municipal, demands.

transferred to Reclamation. On the same 
day the letter was sent to the Congressional 
appropriators, the Glen Canyon Dam Adaptive 
Management Work Group (AMWG) formally 
recommended that the Secretary of Interior 
“continue to communicate to the Office of 
Management and Budget AMWG’s concerns 
about adequate funding for the Glen Canyon 
Dam Adaptive Management Program and 
other critically important programs in the 
Upper Colorado River Basin consistent with 
Congressional authorizations”. 


FAMILY FARM ALLIANCE INITIATIVE: 
Engage in 2019 Farm Bill negotiations, 
advocating for improved coordination 
between Reclamation and USDA, 
elevating the role of irrigation districts 
in water conservation grant programs, 
and emphasizing a stronger role for 
state and local decision-making. 

President Trump in December signed into law 
the recently passed 2018 Farm Bill (H.R. 2) that 
provides similar levels of conservation funding 
compared with the past five years, protects 
subsidized crop insurance and does not include 
stricter limitations on low-income nutrition 
assistance or streamlining for forest thinning 
projects that would prevent wildfires, both 
of which were sought by House Republicans. 
The five-year legislation, estimated by the 
Congressional Budget Office to cost $867 
billion over a decade, covers programs at 
the Department of Agriculture, including the 
Forest Service, and was delayed for several 
months in House-Senate negotiations. 

The Farm Bill is a multi-year law, typically 
covering programs over a five-year period, 
that governs a wide array of agricultural and 
food programs. The five-year term of the law 
is intended to give lawmakers an opportunity 
to periodically review and update agriculture 
programs and policies covered by the law, and 
to address new issues. 

This farm bill includes expanded authority 
under the Environmental Quality and 
Incentives Program (EQIP) allowing irrigation 
districts–for the first time ever - to receive 
funding as direct applicants for water 
conservation measures as well as continued 32



eligibility as partners. This language – 
proposed and advocated for by the Family 
Farm Alliance and others starting a decade 
ago - survived conference discussions, despite 
some opposition in the Senate.  The new 
EQIP includes funding for water conservation 
scheduling, water distribution efficiency, 
soil moisture monitoring, irrigation-related 
structural or other measures that conserve 
surface water or groundwater, including 
managed aquifer recovery practices. The bill 
provides improved contracting for partners 
engaged in work with producers, which is 
intended to be streamlined and made more 
effective under the Regional Conservation 
Partnership Program (RCPP). Importantly, the 
2018 farm bill preserves existing authorization 
structure and $50 million in mandatory 
funding for the Watershed Protection and 
Flood Prevention Act (P.L. 566), a flexible and 
useful program utilized by Western water 
managers, but not funded sufficiently in 
recent times. The 2018 farm bill also contains 
an important mix of beginning farmer and 
rancher provisions. Alliance negotiators and 
many Westerners were certainly disappointed 
that the final bill did not do more to improve 
wildfire prevention and forest management, 
particularly with the devastating California 
wildfires that were raging during the final days 
of farm bill negotiations. 

Alliance Actions

Because of the narrowly-focused nature of 
the Alliance’s mission, farm bill energies 
and engagement leading up to the release 
of the House and Senate farm bills focused 
primarily on the conservation title. The Alliance 
supported a farm bill that maintains funding 
for the conservation title, and that makes farm 
bill programs work better for producers in 
the irrigated West. The Alliance also provided 
recommendations on forest health and young 
farmer programs. Through our involvement 
with the WACC, following its fly-in to 
Washington, a letter was sent to members 
of the Senate Committee on Agriculture, 
supporting “robust and reliable funding” in 
the Senate bill for EQIP, P.L. 566. 

The Alliance farmer lobbyist group was in 
Washington, D.C. just days after the House 
voted down the 2018 Farm Bill last May, 
and had multiple meetings with House and 
Senate agriculture committee staff to discuss 

status and next steps. As the final farm deal 
approached, we worked with ag allies in an 
attempt to get on the same page on the 
conservation and forestry titles. The Alliance is 
September helped prepare a letter to farm bill 
conferees  that was cosigned by the California 
Farm Bureau, California Agricultural Irrigation 
Association and the Irrigation Association.  
The letter advocated for: 

  Continued support for RCPP and EQIP.  

  Inclusion of EQIP provisions making 
irrigation districts and similar entities eligible 
for EQIP contracts for off-farm irrigation 
infrastructure upgrades; 

  Allow more flexible utilization and provide 
mandatory funding for the Watershed 
Protection and Flood Prevention Act.  

  Support beginning farmers and ranchers 
and a comprehensive solution to problems 
of funding wildfires. 

The Alliance also contributed to a hard-
negotiated letter completed by the WACC, 
which sent a follow-up letter carrying a similar 
message that was shared with conferees.  The 
Alliance was quoted – along with CFBF - in 
E&E News last August in support of language 
that would make irrigation districts eligible 
for EQIP funding. In that article, the National 
Sustainable Ag Coalition continued to advance 
its misleading messaging regarding the 
purported benefits of the Senate conservation 
bill over the House version. The Alliance 
worked with its allies in the following weeks 
to push back on those sorts of arguments. 
Ultimately, many of the provisions the Alliance 
and the WACC advocated for were included 
in the House bill, and most of those made 
it into the final signed law. Jeff Eisenberg, 
WACC Coordinator, believes the House bill 
represents the “high-water mark” for funding 
and modifying the conservation programs that 
the WACC has supported through the past two 
farm bills. 
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FAMILY FARM ALLIANCE INITIATIVE: 
Find ways to entice new and young 
people to enter and stay in the field of 
Western irrigated agriculture.

Our friends at National Young Farmers 
Coalition (NYFC) last year released the results 
of a survey highlighting some issues impacting 
mainly smaller, first-generation younger 
farmers raising vegetables for direct sale 
through Community Supported Agriculture, 
farmer markets or restaurants. The NYFC 
report showed that farmers over the age of 65 
outnumber farmers under the age of 35 by 6 
to 1. It has been a steadily growing trend: the 
2014 USDA census of agriculture showed that 
the average age of the principal operator of 
the nation’s farms rose to 58.3 years in 2012, 
from 50.5 years in 1982.  

In early 2018, Alliance President O’Toole, 
his son Ea’mon, and Executive Director 
Dan Keppen worked with NYFC, National 
Cattlemen’s Beef Association and American 
Farmland Trust representatives to discuss 
challenges faced by young producers. This 

group drafted a list of proposed actions 
intended to encourage farmland and 
ranchland transfers to beginning farmers, 
including: 1) increased use of agricultural 
conservation easements; 2) a new “National 
Farm Security” program, intended to make 
sure that there is the opportunity for a state 
farmland program or qualified land trust 
to acquire a property for the purpose of 
protecting it with an easement; 3) encouraging 
succession planning during landowner’s 
lifetimes and create new opportunities for 
beginning farmers and ranchers; 4) modifying 
the FSA loan program; 5) providing beginning 
farmers with business planning and grant 
support, in exchange for term easements; 6) 
new leasing models; 7) technical assistance 
and support services; and 8) research to 
better identify, map, and analyze farmland 
and ranchland ownership trends.  There was 
consensus within the group that a foundational 
document should be produced with two 
components: a broad statement of messaging 
and principles, and a set of policy proposals (in 
other words: the ‘what’ and the ‘how’). NYFC 
is going to take a first crack at drafting this 
language, particularly the messaging bit. 
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Throughout the course of the year, 
unexpected threats pop up in various parts 
of the Western U.S., and the Alliance is asked 
by its members engage on local or regional 
challenges that might have implications for 
the broader Alliance membership. The actions 
taken are always in the line of the Alliance’s 
objective: Supporting and Defending Western 
Irrigated Agriculture.

Central Valley (CALIFORNIA):  
State Board Flow Recommendations   

The California State Water Resources Control 
Board (SWRCB) last summer considered 
approving a plan to provide more water for 
fish and water quality. Despite thousands 
of comments from engineers, biologists, 
scientists, economists, agricultural experts, 
water managers, community leaders, and 
local stakeholders advising them against it, 
the SWRCB persisted with a plan that would 
drastically reduce water supplies throughout 
California. Specifically, the water board’s 
standards would require releases of 30 to 50 
percent of water in the Merced, Tuolumne 
and Stanislaus rivers, and 45 to 65 percent 
of flows from the Sacramento River, its 
tributaries (including the Feather, Yuba, and 
American rivers), and from the Eastside Delta 
tributaries (including the Mokelumne and 
Calaveras rivers). The Family Farm Alliance 
joined California Farm Bureau Federation and 
other agriculture and water organizations in 
a letter sent to the SWRCB in early August, 
outlining concerns with the flow objectives on 
the Lower San Joaquin River. The SWRCB was 
set to adopt its proposal, but instead honored 
a request by Gov. Jerry Brown and Governor-
elect Gavin Newsom for 34 days to work out 
voluntary settlements with irrigation districts 
in the Northern San Joaquin Valley, which are 
under pressure to divert less water for the sake 
of salmon. 
 
 
 
 
 
 

Klamath Basin (CALIFORNIA / 
OREGON): “Takings” Case

The so-called Klamath takings case, Lonny 
Baley et al. and John Anderson Farms, Inc. et al 
v. United States, was ruled upon on September 
29, 2017 in the United States Court of 
Federal Claims.  The Klamath takings case 
stems from the U.S. Bureau of Reclamation’s 
termination of delivery of irrigation water to 
the Project in 2001.  That year, Reclamation 
made a unilateral determination to allocate all 
available water to fish species under the ESA.  
Ultimately, the U.S. Court of Federal Claims 
decided whether the Project water users have 
a Fifth Amendment property interest; and, 
if so, whether the water users are entitled 
to compensation for the 2001 shutoff.  On 
September 29, 2017, the Judge Marilyn Horn 
issued her opinion the Klamath Takings case.  

Plaintiffs appealed the decision regarding 
Klamath Irrigation Project irrigators’ Fifth 
Amendment “Takings” claims for non-delivery 
of Reclamation project water.   In this case, 
landowners’ beneficial interests in water rights 
were diminished or eliminated based on what 
we believe to be a misunderstanding of state 
water law.  In addition, the court decision puts 
prior appropriation and state adjudication/
administration at risk throughout other 
Western states. 

The Klamath Water Users Association (KWUA) 
approached the Family Farm Alliance and 
requested assistance in setting up a webinar 
to brief others on the important implications 
of this decision.  They also sought to gage 
the level of interest Western water interests 
might have had relative to considering filing/
coordinating an amicus brief(s) and/or 
considering financial support of the appeal 
of this decision. KWUA staff, and attorneys 
representing the Klamath irrigator plaintiffs 
in the case, led the webinar / teleconference 
discussion.

The Family Farm Alliance board of directors 
authorized the Alliance to move forward 
with developing an amicus brief with the 
appellate court, along with the National Water 
Resources Association (NWRA). In May, the 
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final Alliance / NWRA amicus brief was filed 
with the court. Jim Huffman, Dean Emeritus, 
Lewis & Clark Law School in Portland 
(OREGON) in the Alliance amicus brief makes 
two key arguments: 1) The trial court erred 
in effectively adjudicating the quantity of the 
Klamath Tribes reserved water rights.  The 
court should have deferred to the State of 
Oregon’s ongoing Klamath Basin adjudication; 
and 2) Rights to the use of water captured 
and stored in Bureau of Reclamation reservoirs 
arise from and vest with the application of the 
water to beneficial use, not from the contracts 
by which the Bureau agrees to deliver water 
and users of that water agree to fund a share 
of the costs of water storage and delivery.  

Klamath Basin (OREGON – 
CALIFORNIA): ESA Fish Decision 
Impacts on Farms and Fowl

A federal district court judge for the northern 
district of California in July denied a motion 
for preliminary injunction regarding Klamath 
Project operations brought by the Klamath 
Tribes.  The tribe’s request for preliminary 
injunction asked for higher lake levels in Upper 
Klamath Lake until a new ESA consultation 
is complete for two species of suckers that 
are listed as endangered.  The preliminary 
injunction would have required an immediate 
halt to irrigation water deliveries in the 
Klamath Project. 

The ruling came at a time when family 
farmers and ranchers were in mid-season 
of their operation.  A preliminary injunction 
for higher lake levels would have resulted in 
immediate curtailment of water deliveries 
to the Klamath Reclamation Project where 
many millions of dollars have been invested 
in getting crops into the ground on over 
150,000 acres.  In additions to agriculture, 
the curtailment would also have precluded 
water deliveries for national wildlife refuges.  
Earlier, in an effort spearheaded by the Family 
Farm Alliance, conservationists and farmers 
alike wrote to Secretary of Interior, Ryan 
Zinke expressing concerns about impacts 
on waterfowl populations that could result 
from the proposed injunction for suckers.  
The letter – signed by over 20 agriculture 
and conservation organizations - stated that, 
“shutting down the Klamath Project would 

not only severely impact water deliveries to 
the Klamath Refuge Complex, but also to the 
important waterfowl food resources provided 
by local agriculture.”  The Klamath Tribes later 
dismissed the pending lawsuit against the 
Bureau of Reclamation, but the tribes maintain 
the agency’s actions have brought the fish 
close to extinction. 

Missouri River Basin (MONTANA): 
Dam Project Proceeds

A federal appeals court last year allowed a 
controversial $59 million federal dam project 
on Montana’s Yellowstone River to move 
ahead. The 9th U.S. Circuit Court of Appeals 
reversed a lower-court ruling that sided with 
environmental groups claiming the Army 
Corps and Reclamation project would be 
disastrous for the endangered pallid sturgeon. 
The Alliance sent out an “Issue Alert” to 
educate our membership and political allies on 
this matter. 



The Family Farm Alliance works closely 
with other agricultural organizations and 
constructive conservation Non-Governmental 
Organizations. Partnerships are an important 
part of how the Alliance does business. 

Western Agriculture and 
Conservation Coalition (WACC)

The Family Farm Alliance is a member of the 
steering committee of the WACC, a coalition 
of constructive agriculture and conservation 
groups who have engaged in recent years 
on farm bill, environmental appropriations 
and ESA issues. The WACC had its seventh 
face-to-face annual meeting immediately 
following our “Tour of Discovery” meeting 
at the Eldorado on February 23, 2018. The 
“Tour” focused on the Farm Bill and was led 
by WACC spokespersons. Over 50 participants 
engaged in the “Tour”, with informal dialogue 
occurring between the speakers and the 
audience for the full two hours. Aubrey 
Bettencourt, President Trump’s appointee as 
head of the Farm Services Agency for USDA 
also participated. 

The WACC throughout 2018 conducted 
several very productive conference calls about 
the Farm Bill, planning a WACC fly-in to 
Washington, D.C., and the development of 
joint letters on various issues. As the year came 
to a close, WACC members participated in a 
conference call, the purpose of which was to 
begin to identify a path for the coalition in the 
new Congress.  A number of work items and 
projects were identified  for the group:

   ESA. The WACC will work on building 
a coalition position to present to the 
new Congress.  The hope is to get 
this completed in February 2019. This 
position will tier off Senator Barrasso’s 
ESA discussion draft bill, and will address 
funding. 

   Infrastructure.  Drawing from the 
Reclamation title that failed to materialize 
in the final “America’s Water Infrastructure 
Act” (AWIA) that was signed into law 
last year, the WACC are assembling an 
infrastructure proposal that would advance 

the ideas employed in places like the 
Yakima Basin, with the intent of replicating 
that in other areas of the West. Forest 
health and other elements that address 
Western drought would also be advanced.  

   Farm Bill.  The WACC developed and 
transmitted a brief coalition letter, urging 
Congressional leaders to complete the 
farm bill in the lame duck session. 

   Congressional Outreach.  The WACC 
will organize a fly-in some time mid-
year to meet directly with House Natural 
Resources Committee Chairman Grijalva 
and other committee chairs, in an effort to 
demonstrate that ag and environmental 
interests can work constructively together.   

The annual face-to-face meeting will take 
place the Saturday after the Family Farm 
Alliance annual conference in Reno (NEVADA) 
this February.

Intermountain West Joint Venture 
(IWJV)

The Alliance continues its close collaboration 
with IWJV, which is developing “Water 
4 Initiative”, a concept for accelerating 
wetlands conservation in key agricultural 
landscapes of the Intermountain West. 
Alliance representatives in September 
participated in a tour of Northern California 
that highlighted how ranchers can play a 
critical role providing and protecting wetland 
habitat in the West. Alliance President Patrick 
O’Toole (WYOMING) sits on the management 
board of IWJV, whose mission is to conserve 
priority bird habitats through partnership-
driven, science-based projects and programs. 
Working flood-irrigated ranchlands provide 
vital wetland habitat for waterfowl and a host 
of other migratory birds. Part of IWJV’s new 
“Water 4” Initiative will be to help ranchers in 
appropriate locations to continue traditional 
flood irrigation management practices that 
have been used for generations to produce 
forage, provide wildlife habitat, and sustain 
floodplain function. Alliance Executive 
Director Dan Keppen described this visit in an 
article published in the Alliance’s September 
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newsletter, and IWJV also published a guest 
submission Mr. Keppen wrote on its website, 
with a hyperlink to the Alliance website. Mr. 
Keppen’s monthly guest column for Western 
Farmer Stockman magazine also addressed the 
new IWJV program.

North American Climate Smart 
Agriculture Alliance (NACSAA)

One year after President Trump said the 
U.S. would withdraw from the Paris Climate 
Agreement, the North American Climate 
Smart Agriculture Alliance (NACSAA) was 
in Germany late last year for the United 
Nations Climate Change Conference. 
This farmer-led coalition of agricultural 
associations (including the Alliance), nonprofit 
organizations, universities and companies 
advocates for climate-smart agriculture. 
NACSAA will recommend that the United 
Nation’s Joint Agricultural Work Program build 
a three-pronged platform that: 1) Increases 
agricultural productivity and livelihoods; 2) 
Enhances capacity to adapt and improves 
resilience to climate change; and 3) Delivers 
ecosystem services, sequesters carbon and 
reduces or avoids greenhouse gas emissions. 
Practically all of NACSAA’s recommendations 
for specific areas of focus have been identified 
as topics to be considered in the draft 
road map that is being negotiated. Water 
management is one of several priority areas 
of focus NACSAA has pushed for, along with 
the need to use technical express to shape 
the actual work program. Alliance President 
O’Toole has been active in NACSAA, which 
seeks shape the evolution of climate smart 
agriculture policies and programs in North 
America. 

American Farmland Trust

Our friends at the American Farmland 
Trust (AFT) last year released the most 
comprehensive assessment ever undertaken 
of the loss of U.S. farmland and ranchland. 
“Farms Under Threat: The State of America’s 
Farmland” sounds a stark warning: The loss of 
farmland is serious and will accelerate unless 
we act. Among the report’s key findings:

  Between 1992 and 2012, almost 31 million 
acres of farmland were lost, equal to all the 
farmland in Iowa;

  Nearly twice the area of farmland was lost 
than was previously shown;

  11 million of those acres were among the 
best farmland in the nation; and

  Development disproportionately occurred 
on agricultural lands, with 62 percent of all 
development occurring on farmland.

“Farms Under Threat: The State of America’s 
Farmland” is the first step in a multifaceted 
initiative. This national report was followed 
by a separate report that analyzes past 
farmland loss state by state and looks at the 
effectiveness of state farmland protection 
policies. AFT is now assessing a range of 
future threats, forecasting potential impacts 
to 2040 at a county level and recommending 
effective policies at all levels that help conserve 
agricultural land. 
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A group of Alliance members spent three days 
last May walking the halls of Congress and 
downtown Washington, D.C., meeting with 
Trump Administration officials, Members of 
Congress, and Congressional staffers as part 
of the 2018 Farmer Lobbyist trip. A group 
of diverse and effective Alliance members 
participated in this year’s trip, including 
Directors Patrick O’Toole (WYOMING), Marc 
Thalacker (OREGON), Bill Kennedy (OREGON) 
and Advisory Committee Member Urban 
Eberhart (WASHINGTON). Sharon O’Toole 
and Scott Revell, who manages the Roza 
Irrigation District in Washington state, also 
joined the trip. 

The purpose of last year’s trip was for farmer 
lobbyists to discuss with members of Congress 
and their staff, and Trump Administration 
agency officials, crucial western water policies 
and issues, including infrastructure, the new 
Farm Bill, regulatory streamlining and various 
water bills the Alliance has been working on 
in the 115th Congress. For most of these 
meetings, the Members themselves were 

present, which is a testament to our good 
reputation, particularly given the busy week 
in Congress. The farmer lobbyists had plenty 
of good stories to share about on-the-farm 
and integrated water resources management 
projects they have undertaken or have 
proposed to undertake in the future. The last 
day of the fly-in meshed with another fly-in we 
helped coordinate for the Western Agriculture 
and Conservation Coalition (WACC), which 
focused primarily on the current Farm Bill 
negotiations.  

Mark Limbaugh of The Ferguson Group (DC) 
was the fearless leader in Washington. He 
was ably assisted by Chris Kearney and Zach 
Israel. The Ferguson Group (TFG) staff deserve 
a shout-out for the incredible itinerary they 
developed and professional approach they 
employed in setting up last year’s trip. They 
also provided some excellent guidance on 
a few tricky political challenges we had to 
address during our trip. The great work TFG 
does, and the obvious respect they have in 
D.C. is something the Alliance is grateful for. 

2018 Farmer Lobbyist Trip
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The 2018 Annual Meeting and Conference of the Family Farm Alliance took place in 
February for the first time at the Eldorado Resort & Casino in Reno (NEVADA).  
The program featured the following:   

  “The Layman’s Guide to Understanding 
Water” -  Mitzi Wertheim, Professor 
Naval Postgraduate School, Practice 
for Sustainability, Enterprises and Social 
Networking; 

 
  Western Wildfire Forum: A look back at 

a year of wildfire devastation and a look 
ahead at possible federal funding and 
policy fixes; 

 
  Luncheon featuring Keynote Speaker: 

Kiel Weaver, Assistant for Policy to House 
Speaker Paul Ryan; 

 
  David Palumbo, Deputy Commissioner 

of Reclamation, and other Reclamation 
leaders provided an overview of 
Reclamation’s policy development 
processes; 

 
  “Seeking a Sustainable Balance of 

Economic Prosperity and Environmental 
Protection in the West”;

 
  Keynote Address: David Bernhardt,  

Deputy Secretary of the Department of  
the Interior;

 
  Fish, Families and Farms –Three western 

water managers from three different states 
summarized ESA solutions that are being 
developed to protect family farms and fish;

 
  ”Connecting consumers with the 

producers - examples of urban-ag outreach 
efforts in the Western U.S.”;

 
  The View from Capitol Hill; and

  Bureau of Reclamation Roundtable, 
featuring Commissioner Brenda Burman 
and all five regional directors.

The Alliance internal leadership meetings that 
took place on the day before the conference 
general session were very productive, and  
the joint board - Advisory Committee  
meeting later that day filled the conference 
meeting room. 

Klamath Falls (OREGON) Herald and News 
Reporter Holly Dillemuth attended the 2018 
Family Farm Alliance conference on water in 
the West in Reno (NEVADA), February 22-23. 
The Herald and News published a three-part 
series on the Alliance annual conference, built 
upon reports Ms. Dillemuth filed from Reno. 
Based on a summary of written evaluations 
received in Reno, including comments and 
an on-line survey summary, the responses 
of conference attendees were overall very 
positive. For the on-line responses, when  
asked “How would you rate the value/
benefit of attending the conference?”, 93% 
responded “excellent” or “good”, with 71% 
responding “excellent”. The biggest gripes 
had to do with the weather and extra leg of air 
travel to get to Reno. However, those concerns 
were more than offset by attendees who 
preferred Reno (and especially the Eldorado 
staff) over Las Vegas. 

2018 Family Farm Alliance Annual Meeting and Conference
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The Alliance strives to facilitate the delivery 
of accurate and timely information to 
Congress, regulatory agencies and our 
members on issues which impact Western 
irrigators, through a variety of media forums. 
The “Monthly Briefing” provides up-to-date 
information on Alliance activities. The “Water 
Review” focuses on our members and the 
issues and actions they are involved with at 
the local level. “Issue Alerts” provide timely 
news on political developments. 

The Family Farm Alliance website –  
www.familyfarmalliance.org – was 
further expanded and improved in 2018 and 
tied into the Alliance’s new Facebook page, 
which is updated several times per week. It 
provides quick access to online information 
about the Alliance and documents prepared 
by the Alliance. The Alliance also created a 
new e-mail distribution system which works in 
conjunction with the website platform.

Family Farm Alliance executive director Dan 
Keppen writes a monthly column on behalf of 
the Alliance that appears in Western Farmer-
Stockman magazine and has been invited to 
also write guest columns for Capitol Press.  
He is a regular guest on KFLS 1450 AM’s 
“Klamath Talks”, the Klamath Basin’s only 
local talk show, to provide updates on Alliance 

activities. Steve Moyer (Trout Unlimited) and 
Mr. Keppen also discussed water infrastructure 
solutions that have benefits for both the 
environment and agricultural production on 
a Southern California webinar hosted by the 
Irrigation Association last April.  

In the past year, Alliance representatives 
participated in panel discussions and 
presented their views at numerous Western 
water and environmental conferences. Mr. 
O’Toole and Mr. Keppen were featured lunch-
time speakers at the Four States Irrigation 
Council annual meeting (Fort Collins) and 
both were also invited to speak on different 
panels at the Oregon Water Resources 
Congress annual conference in Hood River 
and the Mid-Pacific Water Users Conference in 
Reno (NEVADA). 

In addition to the events discussed elsewhere 
in this report, in the last year, Alliance 
Executive Director Dan Keppen was also 
invited to speak more than a dozen Western 
water and environmental conferences in the 
past year, including the Tri States (ID/OR/
WA) meeting in Portland; the Agribusiness & 
Water Council of Arizona’s annual meeting 
and conference in Tempe; National Water 
Resources Association annual meeting (San 
Diego, CALIFORNIA); Oregon Economic 

Outreach and Communications
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Development Association Annual Conference 
in Klamath Falls; Idaho Water Users Association 
annual meeting (Boise); and California 
Irrigation Institute (Sacramento). Mr. Keppen 
last December fl ew to San Diego Fresno 
(CALIFORNIA) and spoke at the Friant Water 
Authority’s board dinner meeting and 
strategic retreat, help in conjunction with 
the Association of California Water Agencies 
annual conference.     

Colorado State University in April hosted the 
symposium, “Water in the West,” to discuss 
water policy and community, environment, 
and industry issues for Colorado and the 
entire West. Unfortunately, the conference 
agenda failed to include voices from the 
farming and rural communities of Colorado, 
a critical component of Western water use, 
even though it promised discussion of creative 
solutions addressing the needs of food 
producers. Alliance President Pat O’Toole, 
Director Don Schwindt, and several other 
Colorado members quickly weighed in on this 
matter, which led to the development of an 
op/ed column that was widely distributed, 
and which was published in Capital Press 
on April 27. Mr. O’Toole was contacted by 
several other Western interests in the days 

following the symposium, including a group 
of 40 water resources economists from 
around the Western U.S. who are interested 
in policy choices that would protect irrigated 
agriculture by avoiding measures like “buy 
and dry,” while supporting opportunities for 
economic growth. 

Alliance President Pat O’Toole and several 
Family Farm Alliance members from Colorado 
have been involved with the Ag Water 
NetWORK , which recently conducted a 
“Sustainable Ag Water Funding Meeting”. 
A key component of that meeting was to 
create a working draft of the Colorado Water 
Conservation Board “sustainable agriculture” 
defi nition. This effort – which includes several 
agricultural organizations from Colorado, 
is funded in part by the Walton Family 
Foundation. 

President O’Toole also hosted an overnight 
visit by U.S. Senator Michael Bennet 
(D-COLORADO), who was accompanied by 
an entourage of other interests descending 
on Ladder Ranch last summer. Among other 
things, Mr. O’Toole discussed the Farm Bill, 
forest health, and a new storage project 
planned in his watershed.
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Membership Application and Dues Structure
The Family Farm Alliance is a 501(c)6 tax exempt organization.  Our support comes 
exclusively from those who believe our mission is important enough to contribute.   
We believe the cause is important enough to ask for your support - Please join us.

Name: _________________________________________________________________

Company: ______________________________________________________________

Address:  _______________________________________________________________

City:  __________________________________________________________________

State: ___________________________________________ Zip: __________________

Phone:   ________________________________________________________________

Email: __________________________________________________________________

Suggested Contribution Levels

a Supporter - $250 minimum for individuals

a Partner - $500 minimum for organizations and businesses

a Defender - $1,000

a Advocate - $5,000

a Champion - $10,000

a Irrigation District - @ $.05- $0.10 /irrigated acre

a Other  ___________________________ 

a  Not sure we can join right now but interested in learning more  
about the Alliance.      

Please Make Checks Payable to: 
Family Farm Alliance

c/o Daniel Errotabere, Treasurer
22895 S. Dickenson Avenue
Riverdale, California 93656

Phone: (541) 892-6244
email: dankeppen@charter.net

P.O. Box 216
Klamath Falls, OR 97601  








